UNITED STATES BANK.

HOUSE OF REPRESENTATIVES.
Fepruary 28, 1832,

The House resumecd the consideration of Mr. CLAYTOK'S
resolutiou for n Select Committee to enquire into the
management of the Bank of the United States, with
power to send for persons aund papers. |

|
Mr. PATTON of Virginia, said, when he obtained
the floor yesterday, he wished to present 1o the consi-
deration of the House, a few reasons which satished
his mind that they ought to adopt the resclution offer-
ed by the gentleman from Georgia. [t was not, Mr.
P. said, his wish or cxpectation that the delivery of his
remarks should have been postponed by an adjourn-
faent—a circumstance which he regretted, because it
placed him in an attitude which gave too much solem-



nity and formality to the small part which he intended [

to take in the discussion and might possibly ha¥vt ex-
cited some expectation of a more elaborate, and tho-
rough examination of the subject than any thing he
might eay would be likely 1o satisfy. kle did not de-
sign to suy one word about the queation, whether the
charter of the Bank ought to be renewed or not. To
discuss that question, said Mr. P., upon the proposi-
tion now before us, would, in my estimation, be ill-tim-
ed, prematuge and disorderly. Whether that institu-
tion has dispensed blessings or inflicted curses on the
oountry—whether it has brought with it ‘¢ airs from

Heaven,” ags s friends say it has—or ¢ blasts’' from
the other place—as is imputed to it by its foes, are en-
quiries not proper now to be made.

They ought to be
resgserved for a more suitable occasion.
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If X were tojudge, said Mr. P. of the character which
this discussion iz to assume, from the manner in which |
1 have heard it spoken of by members cut of doors, i
is to be conducted in a spirit on either gide, which ¥ can
neither participate in nor sympathize with. [ have
heard it snid that it was upon the proposition pow be-
fore us, that the battle on the question of renewing the
charter of the Bank of the United States, was 1o he
fought. Ard 1l have hecard it<charged that it was a
mancgeuvre; this proposition for enquiry, designed to
eVhde and prevent a direct decision upon the merits of
that question during the present session of Congress.
I-take leave to say that I will Sght no such battie, on
any such ground. It is not an appropriate field. e
are not ready for the fight. We have not our nrins and
ammun:fion. For myselfl do not wish to be consider-
ed as having enlisted under the banners aof ecither of
the cuntending armies. 1 have no such decided and
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inexarable op'f'lliOI:s, upon the subject in dispute, as to
be ready to engage pell mell and with headlang preci-
pitatlen into the conflict. 1 will enter upon the tnves-
tigation of the clainis of the United States Bank to a
rencwal of its charter with none of the spirit of a par-
tizan. Estimating the question as an extremely im-
portant, as undoubtedly it is & yerv interesting one to
a large portion of the peoplez of the Unioni—so many
cnnzlderations and enquiries of intrinsic delicacy and
difficulty, both as to its constitutionality and expedien-
cy, are involved in the enquiry; that it behoves us to
enter upon it with a calim, dispassionate and deliberate
judgment, with an eye single to the ascertainment of
truth and the promartion of the public good, and to fol-
low whithersoever they may lead. 1t is in this spirit
I wish to examine it. And after having done so,
when we have reached the true battle ground, and have
an open field and a clear sky, I shnll be ready to take



my place in the conflict, and endeavor to dony duty
in the station I shall occupy. 1 utterly disclaim being
influenced in my support of this resolution, by any
bope or expectation that the enquiry it proposes,
would have the eflect of preventing the direct and de-
liberate action of Congress on the Bank question du-
ring the present session. When we have the mareri-
als for a full and fair cxamination of its merits before
us, neither in this or in any other form will lead my
countenance (0 any scheine to get rid of that question
by a side blow, hy a decision nat upon the merits,
whereby the country woula be left in a state of uucer-
tainty, &8s il is now, as to what will be its ultimate fate.
It is due to the ceuntry, o a just regard tuthe great
interests depending upon it, to the recolicction of the
vast influence it exerts over the currency, and com-
mercial exchanges of the whole Union, whether fors
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evil or for good, that we should not get rid of it by
any indirection, but meet it in the spirit I have indica-
ted. ] have beard it intimated that some such scheme,
(whether truly I hnow not,) wusto come in the shape,
of & motiou for indefinite postponement, or same suchk
questian, which did not necessarily involve a ded-
sion on the merits ot the claim for a rencwal, from |
some one who was both a friend of the Bank, amia
friend of the President, and that its adoption was to

be recommended upon political or party grounds. X
care not whether the fact be so or not, but take this

occasion to say, that I will not contribute my aid to
any such movement tfor any such purpose. As a
political friend and supporter of the Chief Magistrate
—a sincere and decided friend, I should regard it
29 the greatestinjustice to him to pursue a course
calculated and degsigned to shield him from the re-
sponsibility, which in the event of the bill for the
renewal of the charter, being passed both Housses,
would devolve upon him, of disappointing and dis-
plea:ing‘_h.is-fr{c:‘:d% in some quarter or another, no
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matter what might be his course in relation to it. Sir,
it isnot to be disguised; the evidence is all around
us, that an effort is making to give great impor-
tance and influence to the Bank of the U. Statesin
the pending Presidential canvass. In one quarter
of the Union where the institution is supposed to be
very popular, the enemies of the President assail
him on the ground that he is an enemy of the Bank.
In another gnarter where the Bank is supposed to
be in rather bad odour, his enemies enforce their op-
position, by asserting and endcavoring to prove that
he will certainly approve a bill for the renewal of
the charter. And 1t must be confessed that the
same game is played by some of his friends in the
same quarters of the Union, they representing him
where the Bank is unpopular, as its inflexible and
uncompromising foe, and where it iy in favor, as
ready to give his approbation to the charter, with
certain rcst‘;ﬁqti‘o_ns and muu_iiﬁcntions. 1 for one will



not take a hand in any such game, nor do any thing
with a view to prevent its being ended. On the
other hand I will not hasten my steps inconsiderate-
1y, nor consent to precipitate a decision on so impor-
tant a question, for the mere purpose of compelling
the President to act upon it for the gratification of
those who imaginc that his action upon it, whatever
it may be, will seriously affect his re.election.

Qur coursé ought not to be governed or influenc
ed on such a guestion, by any reference to its possi
ble effect to elevate onc man or depress ancther.
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f beliey e the suspicion, (if any foundation were to
be given for it by the friends of General Jackson,
pursuing the course I have depirecated,) that he
wishes toshrink from any respousibility his stution
imposes, would be infinitely more fatal to his popu-
larity, as it cught to be te his character for purity,
patnotism and firmness, than any decision that he
might wwake, favorable or unfavorable, upon the

Bank, or any other great question on which he
mi~t: be called to act. 1 have confidence—entire
confidence, in his purity, patriotisin and firmness and
believe he is the last man who would desire such a
course to be pursued by his friends as-would be
calculated to subject him to suspicions so unworthy
of him. 1do not believe that the proposition now
before us hasbeen prompted hy any motive to em-
barrass, for the purpose of delaying the decision of
the Bank question. Dut whatever may be the view:

and motives of others, it receives support from me
for no such motive or end.



What ia it? 1t asksthat an enquiry may be insti-
tuted into the condition of a large wmonied corpo-
ration, having vast influence upon the currency and
coemmerce of thie nation, invested with vast powers
which it has been clothed with for twenty years, and
those powers carrying with them exclusive and valu-
able privilegesduring the same period of time. We
are cailed on by this corporation to continue these
powers, to rencw these privileges, and to allow it to
enjoy these profits for another perod of 20 ycars.
A member rises in his place, in this House, und pre-
sents o long list of charges, grave charges, and ‘seri-
oualy aflecting the integrity an i fidelity with which
the powers hertofore conferred have been exercis.
ed-—declares that he verily belicves these charges
or many of them can be sustained by proof, if you
will furnish the means of making the investigration.
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Itis not wonderful that an lpp‘iication 50 reasona-
ble as this, shiould be resisted by the friends of the

institution—supposing the charges to be sustained—
the facts to be proved—it would appear that the in-
stitution had exceeded its chartered limits—had a.
bused its powers—had employed itx fuuds in bribe.
ry—had committed a fraud upon its charter for the
purpose of doing indirectly that which the authority

to do when asked from Congress was refused-——and
And yet in the

thatit had been guilty of usury.
face of such grave ch as these, we are called
on hastily and blindly to re-oreate this corporation.



Not to do an act of ordinary legislation which could
be repealed next yearif it wasfound that it had been
unwisely enacted; but to make a law which divests
us the power of similar legrislation for twenty years.
Pass the bill for the renewal of the charter without
enquiry, and it cannot be recalled—*vola? irrevoco-
bile verbum’’—no matier how clearly the proofs of
usurpation. abuse and corruption may then appear.

And yet you cannot allow the enquiry. And why
not’



The first objeclion seems to be, that the charges
are not sufficiently minute~—not accompanied with
detailed specifications of time, place and manner.
This objection secms to be in the nature of a spe-
cial demurrer to the indictment against the bank, as
the gentleman from Georgia called his charges—an
appellation which, perhaps, was nol exactly appro-
priate. I would cull it a presentment, and the Con-
gress of the United States, the grand jury whose du-

ty it is to investigate thie charges, to hear the proofs,
to examine the witnesses. But we are told by



the prentleman from South Carolina, (Mr. McDur- ]
Fie,) that these charges are accompanied by no
proof. Why the very object of the resolution is to
procure the proof—it we had the proof, the inquiry
would be idle and unnecessary, and yet, we are told
we ghall not have the investigation, because we do
not produce that which it is the very purpose of in-
vestigation to procure, and which, from the very na-
ture of the subject, cannot be proc.ured, but in the

mode indicated by the resolution.—Sir, this is mock-
ery.




But, said Mr. P. it is again ob)ected by the honor- )
able gentleman from South Carolinn, (Mr. McDurrix)
that the resolution ought not to pass, because public
credit, and especially bank credit, is so fragile and
delicate a thing, that hke female reputation, even a
suspicion, however unfounded, dces it serious inju-
ry, and consequently, we ought not to listen to sus-
picions and charges, and g;'wc countenance to them,
by instituting an inquiry 1uto their truths. This is
to give the delicacy and presumed chastity of pub-
lic credit, 2 holier sanctity than has ever been given
to n female reputation. It was said of Czxsar's wife,
 that she ougbt not only to be chaste, but unsuspect-

| ed, that 1s—unsuspected, because above suspicion.




 But here where we have suspicion and charges a-
vouched by the gentleman from Georgia, a3 to his
belief of their truth, and susceptibility of proof, we
are not to inquire, because public credit is so deli-

cate, that serious injury may be done. Public cred-
it under the carc of the Bank of the United States.

The bank is roundly charged with having *‘played
the wanton,’’ and we must turn a deaf ear to the
charge for fear of injuring the character of the guar-
dian and the ward. Instead of this being to treat
' public credit like female reputation, it seems to me
. more like placing a delicate, modest and innocent
girl into the careand custody of one who is charged
with being a bawd of 20 years standing, guilty of
venal prostitution for the gratification of her lust of
power and money, and giving ‘“basc bribes’’ to pro-
cure certificates of good character, and “‘buy golden
obinions from all sorts of men. *?




" Withdue deference to the gentleman from South
Carolina—for whose integrity and candor I feel eve-
ry possible respect, and for whose ability I entertain
an almost unbounded admiration—the whole of his
prompt and powerful argument, to show that the

 charges against the bank were unfounded in law
 aud fact, was nullified by the admission made at the
- close of his remarks, that if the charges had been
- prescnted one month sooner, no objection would
 have been made, and he, as the friend of the bank,
, would have advocated an inquiry into them by a se-
'lect committee for that purpose. One mouth isa




short time to cause an inquiry to be barred by the
 statute of limitstions. Shall we be precluded from
an inquiry just and proper, for enabling us to deter-
mine upon the granting of a charter for 20 years, by
a delay of one month in bringing forward the charg-
es? You must take care not only to come with all
your charges, specifications, and proofs; and then
' vou may be turned out of doors, not because you do
-not shew proper grounds of inquiry, but because
,}ou come one month too late! And without any
. regard to the charges, we are asked to divest our-
selves of all legislative power upon this subject by
a hasty and precipitate act. 1 do not wonder at the
<ourse of the gentleman from South Carolina. He
18 a zealous, ardent, and devoted advocate of the




bank on principle, thinks it has conferred unnumber-
ed benefits upon the countryv. He has entire confi-
dence in the integrity and fidelity with which it has
been conducted. He, therefore, may well turn a
deaf ear to accusations against it. This abiding con-
fidence may possibly mislead him into the mdul-
gence of too much indifference to the charges. But
we who have had no such opportunity of acquiring
confidence in the management of the institution, who
may not be so well satisfied as to its conduct or its
bencficient effects, can hardly be expected to shut
our eyes and our ears to charges and to proofs which
seriously effect, prima facle, the integrity of its admi-
nistratian: to require us to do so, would be to exact
from us a faith as meek, submissive and fanatical, as
that of the deluded Hindoo, who throws himself on
! the ground before the car of his idol, and is crushed
| under its enormons weight.
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[Here Mr. McDurrie said, the gentleman from
Virginia had not correctly understood what he had
said. He stated that, even now, inopportunc as the
time was, if any'charge were preferred on the authori-
ty of a single witness, cost what it might, he would
be in favor of the inguiry. He had also said, that
when, in the early part of the session, the gentleman
from Georgia (Mr. Warxk) moved for the appoint.-
ment of a Select Committee for the reference of the
 memonmnal of the Bank, he would have been in favor

of it, if any charges demanding investigation, and
sustained by the testimony of a witness of respecta-
“ble character, had been made.]




Mr. ParTOoN continued: i Jdmtbtlcss did misnp-—
prehend the ge

ntleman, and acquicesce in the correc-
tion he has made. But itmakes but little difference
in the force of the argument, and only makes it ne-

cessary to inquire if proof ought to precede investi-
tion, which I am willing to submitto the judgment

of the House. I agree, we ought not to listen
to cvery idle tale, to countenance eve

ry vague
 suspicion or loose accusation, that might proceed

 from the jealous hostility of a personal or E-litic:ﬂ

foe. Bat, if we ought not to institute a solemn in-
vestigation into the condition and management of
the Bank, upon such a basis as we now have, we
may employ what terms we please in the charter, for
subjecting the institution to the supervisory control

of Congress, and yet, to every practical purpose, it
willbe indenendent of vou.




Most of the abuses and misconduct with which the
Bank is charged, and is most likely to be cbargea-
ble, can only be cxposed by secking for the proof of
them in its own vaults; in its books and papers; in
the bosoms of its own officers: and if, peradventure,
an individual should be able to prove an instance of
abuse, how probable is it that a remote and humble
individual, making a charge upon a great and power-
ful corporation, would expose bimself to the mortifi-
cation of having his complaints trcated with con-
tumelious neglect, and himself scoffed at here. -

There is one view of this subject which ought to
induce the House to institute an investigation into
the condition of the Bank, and its past management,
if there was no charge made against it at all, avouch-

nr‘ Fxy* N nn\.'n'lll"hnt“ B



W hat is it, said Mr. P., that we shall be soon called
ontodo? To revive and continue, for a term of
twenty years, the charter of a corporation which has
nircady beenin existence for twenty years, or will
have been at the expiration of its present charter; a
corporation which is, in some respects, the guardian
| of the public credit, and of the whole currency of
the Union; the depository of the millions of public
'revenue annnally collected; an institution unques-
tionably, for some purposes, potent for good, if well
administered, and, wlich every body must admit, al-
mast omnipotent for evil, if unfaithfully, injudicious-
ly, and corruptly managed. If thisinstitution be, as
its friends say, so powerful and salutary in checking,
controlling, and repgulating the State institutions ot a




similar character, and thus regulating currency, and
sustainingy commerce, it may be said te be to the
State banks what the great central luminary is to the
solar system, controlling. sustaining, and preserving
the inferior orbs, giving them light, heat, and mo-
 tion. Js it not most strange, that, after it has exer
cised these vast powers for twenty years, the creator
of this great instrument of its beneficence should
make no inquiry how it has perfornied these great
 functions? that it should not ask, have yocu been
faithful to the many things over which you have been
made ruler? have your powers beenexercised so as
to confer blessings, or abused 80 as to sprecad ruin?
have you kept the State banks, the commercial plan-
ets, moving in their proper orbits!? have they been
drawn so much within the reach of your poweras to
be withered and consumed, or made to *shoot mad-




ly from their spheres,’”” producing chaos? When 1
regard the immense extent of influence which: such
an institution ‘may c¢xercise upon the commercial
prosperity of the country; the almost ualimited ex<;
tent to which it may control the whole currency of
the nation; thatit is the kecper of the public treasu-
ry, and directly and palpably intercsten{’ in increasing |
the public revenue 'to the highest possible amount;
[ am amazed that any man can doubt about the pro-
priety of making a thorough and jealous scrutiny, not
because charges are made, merely; but, even in the
abscnce of any charge, it ought to be dictated by the
exercise of even the most ordinary F_rudence, and
ought to be gone into as a matter of course. We
ysurely would notact otherwise in commog life, and
in relation to our own individual business and inter-
ests. Would any one of us; if called from home, for
leven five or six vears, durihg which time his affairs




were conducted by an agent, renew the authority of|
this agent for five or six years more, without look-
ing at all into the manner in which he had performed
his trust in the first instance? Would he, ought he,
to rely upon the generml statements of the agent him-
self? Even if he had heanl no charges of miscon-
duct and mismanagement, he would go to the best
sources of information within his power, and ascer-
tain if the stewardship had been fuithful. Imagine
a large capitalist, employing a confidential factor,
with full power and authority to use his credit and
| his name. without other security® than the interest




and integrity of the factor; that, after the continu-
ance of this connection for twenty years, the factor
asks that a contract may be entered into, continuing
their relations for another twenty years, without any
power in the principal to remove him, and dissolve
the connection, is it conceivable that any mnun could
be so mad, so fatuitous, 38 to agree to such a-propo-
sition; again put his credit and all hiz fynds into the
hands of the factor, without the slightest examina-

tion into his accounts and his conduct, for the previ-
| ous twenty years? '




I do not mean to enter upon a detailed examina-
tion of all the items of complaint against the Bank,
but to examine one or two of them ; and.if it shall
appear, in relation to them, that the Bank has appa-
rently violated its charter, and abused its power, it
ought to be sufficient to show that we want no other
evidence that a further and fuller investigation ought
to be made. We shall want no withess—no vouch-
er. If oneinstance of Aaprant abuse cgn be made



out, I would act upon the principle ¢ ex uno disce
ommnes,”’ so far as to vote for the enquiry. For this
purpose, in the first place, I ask the attention of the
House to the practice of the Bank, for several years
past, in issuing checks or bills of exchange drawn by
the branches on the mother Bank; hills of exchange,
as they are denominated by thosc who justify the
practice here; bank notes, as the Bank itself desig-
nates them.



What, asked Mr. P. is the history of this practice?
‘The charter forbids the Bank from issuing any bank
bills or notes, which arc npt signed by the President
of the Bank, and countersigned by the Cashier. 1
have heard it said, that, whenthe qestion of creating
the Bank was unsler consideration, in 1817, the 1m-
possibility of these two officers signing as many notes
of the emaller denominations as might be thought
converaent or useful for the Bank, was anticipated.
Yet the authority to sign notes for circulation was re-
stricted, as before stated. It was intended that the
Bank should not have it in its power to supply the



whole circulation, and to drmve the notes of the Stale
Banks out of circulation. It wascreated for national |
purposes, and to subserve grezt and general inter-.
ests ; designed to preserve the State Banksin a con-
dition of healthful vigor, not to destroy them. Whe-
ther T am correctly informed or not, (and I do not
votuch for it,) as to this having been considered when
the charter was granted, it is certain that the Bank,
in 1820 and 1821, felt itself trammelled by the re-
striction, and, in each of those years, the Bank pre-
sented its memonal to Congress, complaining of this
limitation upon its power to issue notes; and asked
to be allowed to appoint an Agent and 2 Register,
with authority for the purpose of signing and coun-
tersigning notey, in the same manner as the Presi-
dent and Cashier were authorized. The memorial



in the House of Represcntatives was referred to a
Select Committee, composed of the friends of the
Bank, (or at Ieast a majority,) and a bill passed the
Senate, giving the authority which was asked, and
also referred to the same Committee. Neither the
memorial nor the bill were reported upon by the
Commitiee. Some two or three years afterwards, I
am correctly informed, in 1826, the Bank, finding it
could not pracure the authority which it asked from
Congress to do it directly, set about contriving some
wags and means to do the same thing indireatly ;
and they accomplished it by atlopting these thin

which tfle gentleman from South Carolina calls biﬁ;
of exchange. Now, it i8 true, they are, when first
issued, bills of exchange, or checksupon the mother
bank, ¢n form, but not in substance. In terms they
are so, but not in reality. They have the outward



show and appearance of the ordinary bank notes.
They issue from the branch banks in the same way,
and for the same purposes, as bank notes: they are
not treated by those who receive them, nor design-
ed by those who issue them, to be treated as bills of
‘exchange. They arc issued sand re-issued precisely
as bank notes. What are the incidents of a: bill of
cxchange? One is, that it must be presented ina
‘reasonable time for payment, if no time of payment
be expressed ; and, if not paid, ressonable notice
must be given, that is, by the next mail, in order to
fix the liability ofthe diswer and endorser, A Ten-
nessee farmer or Kentucky hog-drover would luok



very queer, if, on presenting one of these bills of ex-
change, which he was simple enough to think look-
ed very much like a bank note, to the branch at
Nashrville or Lexington, he were to be told, we can-
not pay this; this is a bill of exchange; we have
not promised to pay it ; you must go on to Philadel.
phia, and present it at the mother Bank; if itis not
paid, give us notice by the next mail, and then we
will see gbout it. Again, bills of Exchange arc in-
tended for remittange, not for circulation as curren-
cy. These notes or bills are intended for and used
as currency. Another quality of a bill of exchange
is, that when it has been once paid and taken in, it

has performed its function ; i1s dead ; cannot be re.
vived.. These



“¢« Things one knows not what to eall,

¢sTheir generation’s 80 cquivocal®—
Are issued to day in payment to A. B. received back
fromy C. D. to morrow, and re-issued to E. F. the next
day. It is not necessary to introduce authority toshow
that a fraud npou the statute is a violation of it. ‘This
principle ns it happeaos, ig clearly and expressly stated



by the Supreme Court in the case of the United States
vs. Owens, which I shall have occasion presently to re-
fer to on anuther point of the discussion. Havewe not
reason to believe, uay is it not proved, that the charter
has been violated in this particular? The charter does
not give authority to issuc notes signed by any bady
but the President and Cashier of the mother bank.
Conscious of this, application is made to the only pow-
cr that can confer it—it is refused; and straightway
the Bank does indirectly what it is farbidden to do
directly, and issues bagk notes in the disguise of bills
ofexchiange. The facts I have stated as to the ixan-
ner io which these bills or checks are employed, are

™ . W B



notorious. But I have in my hand express proof, in a
letter trom the Prezident of the Baunk to the Secretary
of the Treasury, written in answer to ce:tain resolu-
tions which lately panssed the Senate on this subject.
In answer to the first rcsuluﬁon_ ca[““g for the amount
ofs the paper currmcg in_cfrcufa!ion, in the form of
orders, drawn by the Presidenta of the branch banks
on the Cashier of the Bank of the United States, henn-
swers: of five dollar drafiz, $1,991,000; of ten dollar
drafts, 82,438 000; and of twenty dollar drafis, 610,
000. Total in circulation now, 85,029.000. 1 under-
stand, the statement which accompanied this letter, and
which I have net seen, shows thar about 88,000,000 in
these notes have been issued, of which $3,000,000
are in the vaults of the Bank ready to be re-issued as



occasion may require. Another fact which appears
from another statement which accompanied the let-
ter is, that silver coin and bullion, about the amount
of the issue of these notes, was drawn from the
branch banks which issued them, and entered to the
parent bank, since each branch bank began to issue
the notes, and about in the proportion that they
were issucd. This would be very natural and pro-
per, if these notes were what they profess to be.  If
they were really and bona fide hills of exchange, or
checks on the mother bank, it would be all fair and
right, that the specie should go where they were to

be paid. But how isthe fact? In answer to another
PRI, P .y "hﬂ pl‘ﬂ'ﬂ;ﬂpllf nf‘ ""lﬂ hawls —. i
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olution, the President of the bank says: *“The
It;cr:;l:l:l?lmﬂa being in practice substitutes for branch
notes, are considered in all respects the same, like
branch notes those of five doallars are received at all
the branches; thosec above five dollars are not neccs-
sarily received.”” Andin answer to another mquiry,
viz: ““whether-there is any instruction from the di-
rectory of tlic Bank of the United Statcs command.



ing the drawers of those orders to cash theim at the
branches where drawn,” he answers thus: ““no in-
struction was given, nonc such being necessary.
‘Theauthority to issue branch drafts instead of branch
notcs wus understood t5 place both on the same fool-
ing.”” 1t included of course the obligation to pay
{them by the branch issuing them; to receive them,
at all the branches -for sums of five dollars,.and to
receive them for any sum on account of the govern-

ment. These being the conditions which attack to
| all the isaues of the Bank.” o




Thus it is admitted by the President of the Bank
that these bills of exchange are on the same footing
with branch notes—in all respects the same. In
other words, that they are 7wl payable ut the
mother bank, because according to the *‘new
lights”” which have shone upon the Bank since
1819, the mother bank i3 nut bouud to pay the
branch notes—not puyable at any of the bianches,
but that from which they issue respectively—
payable no where, - in short, but at the place
where, according to the fuce of the note, they are
not payable, and where there is consequently no
obligation to pay them.”™ The gentleman froin South
Curolina says they are payable every where—it turns
out they are payable no where—thus verifying the

| adage that “*what is every body’s business, is no
| hody’s business. *?




But we nre told by the gentleman of South Caro-
lina that one fact ought to settle this matter. The
question as to the validity of thiese notes, and the
right of the Bank to issue them, hag been decided—
‘adjudicated! and this is announced as if we, the legis-
lators of the nation—the Representatives of the peo-
ple—were to close our mouths whenever a- judicial
decision has been made upon any question—as if
cevery judge was to be considered a *‘sir orucle, and
when he opes his mouth, no dog must bark.” 1y
whom decided? By one of the Circuit Courts of
| the Upited States, (some other courtin Ohio decided




‘the other way.) With every pespect for the ability
‘and legeal erudition of the judge who decided the
 case, I must be permitted to protest against yielding
such deferential homage to the opinion of every fed-
cral judge, It is enough to demand that we should
acknowledge the judicial supremacy of the whole

Supreme Court, to which I am ready to pay every
deference I conscientiously can.




How was it decided? Upon the trial of a criminal
for forging one of these branch bank orders. 1 do not
know, of course, hiow the indictment was drawn, but
take if for graated, the district attorney took care to
draw it so as 1o avaid nany guestion not necessarily in-
volved; andif so drawn, th-.-_lel udge had about as much
to do with the question whether the order was of vahid
nb!;gmion upan the United Stutes Bank as with the
question whether the moon is nade of grecn cherse.
The charter ofthe Bank makesthe forging *¢ of any
check or order drawn upon the Bank or cithe:r of ity
branches,” crisninal and punishable as prescribed in
the churtq One ofthese branch notes is certainly an
order or check drawn on the Bapk of the United
States, aud if genuine. would have made the individn-
al who drew it and him who endorsed it, linble to the
holder, even although necither the parent bunk nor the
branch whaose officers drew and endorsed it were lia-
ble, just in the same manner as if a forgery were com-
initted by making a check or order on the Bank ofthe
United States, purporting to be drawn by me in favor
of iny friemd who sits by me, which if genuine, would
create no obligation upon the Bank: of the United
States. os I am sorry to sav 1 have no monev there.



Qn the whole, therefore, I cannot agree with the gen-
tleman from South Caroljna, when he says, that i€the
gentleman from Georgia does not admit thesc to be
Lilly of exchange, it must be because they are printed
and painted. Ou the contrary, 1 cannot conceive how
any man aflter this, can vindicate the Bank for crea-
ting this spurious circulation, unless be is prepared to
admit that this institution can make banck notes in any
way, no matter Low clearly forbidden by its charter,
if it will only print and paint them, and chiristen them
as bills of exchange, checks, orders, cobligations, or
anv thing else it may nlease.



The charge of violation of its charler or abuse of its
power in this particular is folly made out. 1am not
dlisposed to pronounce a» coudemunutory judgment a-
gainst the bank therefor, but surely we are called to in-
quire of the bank, why it had done this thing 7 What
excuse it has? was it impelied to it by any urgent ne-
cessity in reference to the public interests? If it turn
out to be 80, I would look upon the aberration with an
indulgent eye—and would uot hold it to the full mea-
sure of a stern and incxorable infliction of the legul
penalty.



Another chargeis fully made out, of a violation of
the charter, by the adjudicaiion establishing the fact
of usury upon the bank-—pdjudged not by a circait
Judge, but by the Supreme Court of the United States,
in the case of the Bank of the United States vs. Owens,
&c. 2nd Pcters. Butit is said the usury is not estab-.
lished, because the case was decided upon a demurrer.
That s the very reason it does proveit. The demur-
rer, which admits the facts, would hardly have been
filed in such a case ns this, if the bank had notknown
the factas stated in the plea to be true, and could
be proved. 1t is to be prrsuned that the bank was
well advised, as it is known that it employs the
hest counsel; as it ought to do, and gives the best
fees~—of which 1 do mnot complain, as I am glad
to sece my brother_  chips get such good pickings—
when the bank then, ns may suppose, told their
counsel that the defendant had applied to them for a



discount, which they refused because they were not
then discounting upon their own paper. But it was
afterwards agreed that if he would take notes of the
Baak of Kentuycky, then at a depreciatign of 46 per
cent. ip the market, and give them his nate for the
mmount at the par value, bearing interest from the
date, he could be accommadated. Such counsel
as I have supposed to have been employed; waula
very naturally have said, your only chance is ta de-
ny the legal validity of the defenee. If you o be.
fore the jury, and the fagts are proved, yeou are
gone. If the fucts stated in the E ea are not true,
then you cught not torisk yourdebt on so nice and
delicate a question of law. ‘The "Bank knew the
factsto be true, and stood upon the law. They

layed for the last stake and lost'it. The effect and

orce of this case, in establishing the fact that ‘the
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Bank has practised usury, it is :S.tempted to remove
by a note of the reporter of the Sepreme Court, ap-

cnded to the report of the case, in which some
Facts gre stated as authentic, which go to show that
the Bank had not incurred the mmaoral tyrpitude of
usury. That statement dacs not deny the truth of
the matcrial allegation of the plea, that Kentucky
bank notes, at the time of tlus transaction, 1822,
were at a depreciation of 46 per centin the market.
I must be permitted to say, that the reporter who is
employed and paid by the Government to report
the judicial proceedirgs of the Court, has gratui-
tously and impertinrently interpolated in his book of
reports this statement, which had nothing to dov with
a report of the case and judgment of the €ourt,




which he says is authentic. It i3 not said by whom

it was avouched—the facts did not appear in the re-
co.d—and the probability is that it was made by
those interestedin the Bank; and this statement is
to be regarded as certainly true, so as to preclude all
‘enquiry. Thereisno doubt, that banks and indi-
viduals may be involved in the legal penalties of the
usurv law, without incurring its moral turpitude.
The Courts have decided transactions to be usurious,
when neither of the parties had the most remote
idea of violatine the Iww. .



~ Buty; when a charge of usury is established agmainst
 such an institution as this, on which we are required
to pass a judgment of death or life, whenitis shown
thatit has apparently abused its power, and it haa
'been adjudged thatit has violatedits charter, surely
'some cxplanation ought to be asked for and given.
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Another charge made upon the Bank is, that it has
pervarted its authority to hold real estate, and used
it to pnrposcs which are not legitimate.



The charter expressly autborized the bank to ac-
quire real estate, for cartain purposes, and in cerlain
specified cases, viz: for its banking houses, by way
of mortgage to sccure the debt, and by purchase at
Sherifl”s sale under judgments in favor of the bank.
I frankly confeas that it is difficult to draw the line
so ns to prescribe the manner and extent to which it
may use and enjoy the land, thus acquired and hol-
den;: certainly lt_is under no obligaton to suffer it to



remain unoccupied and unprofitable; but there is
just as little question that this power may be employ-
cd most perniciously, and in 2 manner never contein-

lated, so/as to shock the moral sense of every man
in the community. While it may acquire reul pro-
perty, it ought to be disposed of with all the conve-
nient despatch, in reference to the purpose of which
it is authomzed to acquire it, to gct the debt for
which it was bound, paid, and while holding it bona
fide for this purpose, it may be put to any reasonable
use lnu!cinfi at cach end ; but will any man say, that



= wwwiFEF ¥ ™ iaw P ot Rl AL o i

having lawfully acquired the real estate, it may hold
it forever, even though it should be enabled to sell
it so as to pay the debt for which it was bound, and
even to s profit; and use it in any way itmay please;
p.hat having acquired fextensive commons, it may




build up cities, and peoplc them with its tenants; buy
negroes and stock, and go to farming; become u cot-
ton planter; an extensive wool grower, and manu-
facturer? Yam sure the gentleman from South Ca-
rolina would be very unwilfing, that this greut mounted
corporation should become a partner n that *great
confcderacy of intercsts,” <‘the American System,”’
wliereby u combination, would be created more
‘difficult to be broken up, than sny which has yet
been formed; and an accession of force brought to
that svstem which would constitute it 'a tower of




strength, only to be overthrown by some such despa-
rate and futal expedient; as would pull down the
Constitution, the Government, and the Union along
with it. If ever the Bank should occupy that po-
sition, the gentleman from Soutls Carolin: may be
assured—or there is no truth in the known and or-
dinary principles of human action—that zll the be-
nefits he has conferred on this institution, by his able
distinguished, and strenuous exertions in its- behalf
would be rcmembered no more, and that it would
turn on him with viper ingratitude, and ' sting  the
bosom that has warmed it into life.



I will ot detain the Housc by rcmarkinF upon any
of the other charges, though several of them are
fruitful of comment, I am corscious that I have al-
ready occupied its time longer than uny thing  ‘have
said can remunerate for. I will conclude by saying,
that if 1 were the most decided friend of tlie renewal
of the charter of the bank, and was confident that it
could remove the well-grounded suspicions which
some facts have generated against it, I'would regard
as fortunate such an opportunity of vindicating it.
Iff were its worst and most embittered foe, I could
wish it no more certuin and fatal injury, than that

its friends shauld defeat the pagsage of the resolu-
tion. |



