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have been traitorous to their obligutions, their

honor, end their oaths, or he must acquit us,

who have applied to the eame oct, not the game

language, but the same sentiment, Surcly it

could not be asked, orexpected by the Senztor,

or by any other person, that Senatersare to sit-
here with their arms folded, and their voices

dumb, when measures are pursued by the Ex-

ecautive which his nearest and most devoted

friends deliberately declare to be violations of
law, and ruinous to the nation. If we did, we

should be fiithless to our duty, faithless to our-
selves, and our States, faithless to the Constitu.-

tion nnd the country, fuithlezs to our conscien.
ces and our God, .

A word or two on another matter. The Sc-
aztor from Georgila, in o spirit of frankpess end
candor which did him hongr, and for whieh he
tendered his acknowledgments, had openly, and
without discuise, disclosed the extent of party
fecling in Congress. He has stated i plain and
explicit terms, that, if we had calinly proposed o
restoration of the deposites to the Bank of the
Upited Stutes, without connecting withit an at-
teck upon the sdministration, we should have
had the votes of two-thirds of each House of Con-
gress, in favor of such a proposition, and the rea-
son why we cannot now obtain two-thirds in
each branch 1s, that such a vote would break
down Generzl Jackson’s administration.  Tho
Senator 18 ‘one of the few who will not be held in
the traces of party: he has distinctly announced
his individual exemption from these bonds by
which his {riends are chained: he means to obey
the hisher duties of his station, and give his wid
to & measure which he believes calculated to pro-
mote the best interests of the people.

Tho Senator deserves praise for anneuncing a
fact which his means of information has enanied
him to ascertain with a certainty that must se-
cure the most undoubted confidence m his accu
raoy. Aud what is the fact? Sir, 1t 18 one up-
on which the good people of thia country will
ponder well; 1t is one which 1 trust and hope
they will all hear, and one and all will deliberate-
ly reflectupon. We are making issues to send
to the peaple and the polls, to be tried and deci-
ded. I desire that this evidence be used in the
trial of these issues—that it be known far and
wide, how matters stand here, in the very ark of
our political safety, cmongst those who are sent
here by freemen, to represent frcemen, to pro-
tect the canstitutional and legal rights, to guard
the interests and promote the happiness, of thir-
teen millions of people. Yes, sir, let it be known,
that on this floor and by a candid and honorable
Senator, a political friend of the administration,
it is distinctly announced, that, clthough two-
thirds of each branch of Congress ure decply

convinced in thetr judgment that the late mca-
sures of the Executive were unwise ; that their
influence upon the country, was dccidedly per- ]
nicious ; that the peoplo were injured and op
pressed by them, and that they were convinced |
of the propriety of retracing theso falso steps ;
that if they rerarded only their duty to the coun-
try and the people, they would vote for 2 mea-
surc which would relieve the distresses and ad- |
vance the happiness of the community; but that
they are restruined from the excrcise of this ad-
mittéd duty for the cquse, that such a vote would
probably destroy the popularity of General Jack-
son, and lessen the hopes of political clevation
now indulged by those who are identified with
him,

Let the people know that when they consid-
er the end and object of this Government to be
the happiness and the comfort of themsclves,
their wives, und their children, and the eleva
tion of the national character at home and a-
broad; that when they consider the officers who
administer the Government as fhewr servants,
engaged in performing their work, for their ad-
vantage, and according to their will, they are
in total error. Let them know, that according
to the now admitted doctrine of this admints
tration, and its advocates in the halls of Con-
gress, there are other and higher demands; oth.
er and dearer interests—other and grester ob-

jects, which those rulers regard. That the
wants and necessities of the people cannot be
regarded until the political wants of their ru-
lers are provided for; that the clevation of An-
drew Jackson, and thoie who cxpect to ride
into office through his popularnty, are motives
strongcet and more imperauve, than the restora-
tion of contentment and plenty to a whole com-
munity who are now crying aloud for relief--
for neces aries—for bread: who are perishing,
and famushing, and fainting under a load of op-
pression, und loss, and poverty, which the pas-
sion and fury of one man has put upon them.

Sir, 1 am ore of those who yieid obedience to
the old-fashioned doctrine, not only that the
people are those whose interest and prospenty
are alone the legitimate ends and objects of our
Government, but that they are the true and on.
ly source of power.  If, upon appeal to them,
t{;cy shall .sanction the doctnine now, for the first
time, publicly announced, lh_Lat the protection
of the popularity of a few individunls—-the per-
pctuation of power in the hands of Gen. Jack-
son, and those who stand or fall with him—the
support of an administration when 1te measurcs
are admitted to be indefensible—when the peco-
ple shall deiiberately give sanction to the doc-
trine that these are objects fit to supersede the
claims of an injured and suffering people; that
the interests and prosperity of the many, the
whole, are to be sacrificed to the politicul ele-
vation of the few—the two or three individuals
who are, and expect to be in power—then sir,
forone, I will bow in submission.  The people
have ihe right to make the Government what
they please. If they arc no longer desirous to
be fiee, they have the poor privilege of becom-
ing slaves. Let that experiment be tned, and
1 have no fear of the verdict which will be re-
turned to use on this issue, They will not give
power to those whoabuse it by making it tnbu.
tary to the personal ambition of any man, or
or any set of men, regardless of the country—
the whole country.

SPEECH OF MR. CLAYTON,

OF GLORGIA,

On Mr. Marpis’ resolution, instructing the Com-
mitice of Ways and Meons to inquire into the
expediency of reporting a bill lo deposite the
public monoys in the Btate banks ; and to de-
fine all contracts hereafter to be made with the
Sccretary, for the safe keeping, management
and disbursement of the same.

Mr. CLAYTON said—Mr. Speaker, if atan
carly period of this question, presented now io a
new shape, the rulesof the House had permitted
me to havt succintly explained the reasons formy
present  position, 1 should pot now have drawn
upon a patience which seems to be entirely ex-
hausted. But it will be recollected I promised
such explanation, aud although 1t might be
cheerfully excuscd Acre, yet elscwhere it may
have excited expectations that will not yield a
similar indulgence.

I shall consider this question, what it really 1s,
one cxclusively of POWER. My vicws shall
be directed to that point chicfly; and I shall leave
the suggestion that it involves tho recharter of
the bank with but a few passing remarks, to
to those who have mores alarms on that subject
than I either feel or foresee.

Before I procecd farther, I must pay my re-
spects to the gentleman from Alabama, (Mr.
MarD1s,) 88 he made me the subject pnnapally
of hig Epﬂﬂch. And firsl, if it 13 o matter of s0
much concern to him, to ece the course I am
toking, what am 1 to think of his? If the ad-
ministration has done nothing wrong, if they had
aright to take the public funds from the Bank of
the United States, and place them, by contrnet,
in the State banks, wherefore the necezsity of his
proposition to legislato upon tho subjeet, and to
provide » net place of deposited 'We contend
that this was done, by vintue of alawful power
in the Precidentand yet is efraid to trast its fue-
If it 15 Ads right,
it eaanot belang to Congress,end wo giall be im-
pertinently intermeddling with thonghisof the
Exceuntive. Poreons, when they gpesk i one
place, to be hcerd in another, aro quile£ps Lo
overlook the very inconsistency in themselves
which they think they sce in others.  NOW, oir,
for my part, I would want no better proof ¢f the
illegality of -a macasure,
afterveards legralized,and if iis conseguences raust
be bolstered up by law, it follows prefty dearly,
es we say in ancther place, that 1t 15 wrong
sifrors the beminmnyy |

then that it needs to bo
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But, eays the gentleman, he cannot understand
My Course, perha‘is he does not wish to do it, he
has 2n object that might be defeated by 1t—
There ere some debaters who, failing to convince
-by reasoning, have done wonders at insinuation;
end find that it answers fully es well for obtein-
\ng favor es those of fuir argument !

Sir, I suspect the motives or discernment, |
care not which, of any man, who eays there is
no difference between restoning the deposites end
rcchartering the bank; end &3 1 am acked to re.

concile my contemplated vole with the views of

my report, [ hope to be able to do it, even to the
urderstending of the gentleman bimself as much
estonichment (to give it no worse nzme,) as he
feels, or aficets, on the subject.

I must first take notice of one of his remarks,

He says, after I had succeeded in obtaining two
verdicts ageinst the bank, 1 now wanted to enter
a WNolle prosequi; this, he edds, might be

thefashion of the country where I live, but it was
not 8o in his. To this, I have two answers, and
the gentleman is welcome to take hischoice: In
thecountry
licitor finds his prosecution malicious, that the

prosccutoris using the court as eninstrument to

‘accomplish a selfish object for himself or his
friends, that his pcrposes are  “unjust, arbitrar
and vindictive,’! and further, that he suborns his
witnesscs to affect his designs, he does enter a
NNolle prosequt. '

- Now, sir, it may be dificrent in the gentle-
man’s country; it may be a custom there, that
the worse tlie case, on the part of the State, like
the depaosites, the harder they
80, I euvy them no such pnnciples. Formyself,
1 had rather actuclly be inconsistent, than even
to appear unjust; and lleave those, who choose

the latter, to the full, uncovetied enjoyment of

their preference.

The second enswer is contoined in an cnec-
dote, which 13 located in the gentleman’s own
State; and is as follows :—A certain individual
was indicted for the crime of murder; and the
jury, after being out all right and half of the next
dey, brought in their verdict that the man was
not guilty of murder, but of skop-lifiing. The
court informed the jury that that was inpossible,
they must retire to their room and re-consider
the case; whereupon they were sent back, and
after remaining the balance of that day and the
whole of the ensuing night, they returned therr
verdict into the court, stating that if the man was
not guilty of skop-lifting he certainly was of skzep-
steading; and, throwing themsclves upoun their
constitutional rights, they were determined to
stick to that verdict. Now, sir, 1 indicted the
bank for murder, perpetrated upon the boady of
the Constitution, which affected 1ts life. From
this chargeit was acquitted; but the President
insista upon it, that 3‘ 1l i3 not guilty of shop-
lifting upon a certain Frenck bill of exchange, it
surely was of sheep-stealing, committed upon the
Government directors, and therefore ought to,
end shall, be cropt. This, the gentleman wants
to make me believe, 1s the tdentical charge which
I brought against the bank! e must excuse
my credulity if 1t refuses to swallow this dosc!

But my vote at the last session seems to dis-
turb him. I voted, he says, that the deposites
were unsafe in the bank, and therefore, 1 ough?
now to sanction their illcgal scizure and with-
drawal, to be placed in those which his own pro-
position considers cqually dangerous. 1f they
are safc where they ure, why legislate upon the
subject 7 It cannot be possible, that my vote
went the length to ellow the Government to vio-
late its plighted faith, to suffer a person to take
the public funds, who had no right to them; to

where 1 live, whenever an Lonest so-

hold on toit; af
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of the Government—it was wrbitrary, with refer-
ence to the exercise of official power; and it was
vindictive to those who manayge the concerns of
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commitice hed brought to light no good rezson
{or a change of the institutien. |

So (ar then, «ir, from sbizining two verdiets
againet the bank, the bapk obleined two verdicts
against me—~that is, if Congress, the immediate
representatives of the peo;ﬁe, is considered eny
part of this Government; but, perhaps, the gen-
tleman msy give into the new doctnne, that the
Precident is the Government, znd es such, had
e rizht to alter the verdicts 1n ths manner before
related. If so, they are his verdicts, net mine,

I yet remain unconvinced of the justness of that
decision, so far as respects the consttutionality
of the measure, though I candidly own my mind
hés undergane a very considerable change 23 to
its cxpediency, end this has been manly eflect.
ed by the dear bought experiencce which has suc-
ceeded a rash and inconsiderate act, the conse.

uences whercof arc now sweeping over the
country like a desolating simoom. -

I consider the removal of the deposites more
unconstitutional than the charter of the bank, be-
cause there is less doubt about 1t, end infinitely
more mischief. ‘The bank divides, perbaps, more
than equa'ly, the talents of the country—hes had
two great administrations in its favor, backed by
a decision of the Suprema Court; and what is
stranger than ell, has the prainise of the ¢ great-
est aad best” to be renewed, though rejected up-
on constitutional grounds, provided tho coun
will let him dictate the terms. Not s0 with the
removal of the deposites. Ono wide, deep end
scttled tone of complaint attesta the public dis-
approbation., 'The murmurs of the people nse
and swell the tide of discontent which beats up-
on this House, if not in the fury of a storm, in the
steady progress of a torrent. ‘The act was and
is condemned by the fricnds and foes of its su-
thor. His best advisers pronounced it wrong.
The former and present Secretary of State—of
War~and et one tme, of the Navy, if reports
be true, deprecated tho measure; and, sir, his
best friend and must decided enemy of the bank,
the firm and honest Duaxeyssaid 1t was “un.
wisc, unjust, unnecessary, arbitrary and wvindjc-
tive.”” Never did five wordes comprehend more
truth, in relation to the effect of a measure. It
was unwise, as rclates to the interest of the coun.
try—it was unjust, os relates to the bank—it was
unoccessary, asrelates te the moneyed operations

the 1nstitution.

It was, morecover, unnecessary, in reference
to the prevention of a future nenewal of the
charter. The President will remamn in office,
if he lives, till the 4th of March, 1837, and if he
dies, his place will be filled with a milder, be-
cause a more cunning hostility to the bank. He
had vctoed the late chaster, and as he boasts, it
was confirmed by the people. It could not pos-
sibly pass Aim and his successor in the residua of
its existence. Why then, strike at a prostrated
enemy, whichf not dead, was in the last ago-
nics, that inevitably tended to that fate ! Why
run the rigk of exciting public sympathy, by the
exercise of cruel and uncqual persccution to-
wards an ¢nemy that all must confess has done
some good. There was every thing to lose and
nothing to gain. The bank was goue, and that
was ull that its opposers wanted, Did it notoc-
cur to the President, and does it not occur to eve-
ry cne, what a dangerous expenment results
from this measure? If it does not succecd as
contemplated, if some where in the chatn of rea-

| soning an error has been commitied, if in the

long and complicated consequences expected to
follow an action, which pervades the most rami-

rob the proper department of the Government of [ fied interests of socicty, a false conclusion has

its right{ul contro! over them;to have them fann-
ed out wherever the Secretary of the Treasury
might thin proper, in places less responsible and
more unsafe! No, sir, I must protest against
such o construction. All that could possibly be
claimed from me, under that vote, would be to

voto for & withdrawal of the deposites, if the
question could be legiimately come before ine ae
a member of Congress, but 1 beg to be exoncra-

ted from suffering it to tet any other persondoit,

contrary to law, and then bind me to justify the
act. The President himself. has changed hus
opinions on this point; at the last session he

suzocsted to Congress that the deposites were
unsafe, and yct when he removed them, he ahan-
doned that idea altogether,and said the bank was
too strongz; and now his friends modestly call
upon me to sustain him upon a ground which Ae,

himself, believed to be unfountffcd! This 13 tae,
shapo of the argument; the President says to me,
I removed the deposites in October last, believ-
g them to be perfectly safe, but you thought
they wore unsafe a year ago, therefore, you
ought not to rely on my judgment, but volc a-
gainst their restoration. 1f he puts it upon my
supcrior sagacity, I know not how far sucha
compliment may carry me, butif he requiresit of
my ﬂubsewicnc{,l must beg to refer him to sgomo
more pliant tool.

[t was ncver my intention to injure the present
hank, or to destroy ite existing rights, mercly for
those objects; I could have no such induccment.
My whole purpose was to provent ite re-cstab-
ment upon principle, and under the firm convic-
tion that it was not authorized by the Consutu-
tion. In the attempt, however, to accomplish
this object, 1 was not unaware that injury might
be inflicted upon that institution; but it was a
conscqeence, not desired, following tho exercise
of a duty which [ conridered 1mperative.

In the peculiar eituation in which 1 ind my-
sclf, 1t 18 i[;rtunatc forme I have the evidence,
the recorded evidence, of the truth of my state-

" ments.

In the investipotion which was made by a
committeo of this Housc two ycars ago, I find
these remarks at the very commencement of its
report:  ‘They say—* They believe that gs the
Houee wished informatioa more for the purpose
of enlightening their minds and assisting their
judgmonts as to the expediency of again reneto-
ing the charter, than to abridge it of the small
remnant of ume left for its opceration, a liberal
construction of the resolution would not be deem-
cd a departure from their trust.”

The motivo is here fully developed that it waa
no part of the object of the investigation, by a
sudden destruction of the bank, to disturb the
great moneyed relations of the country, to agitate
the.wide spread operations of commerce, or to
impair the cxtended interests of the Government
cither in its fiscal or joint-stock connexion with
the bank., All of which would have been the re-
sult, as is now, by recent events, too painfully
proved.

And, sir, permit me to azk what was the re-
sult of thal inquiry? Besides cvery thing, ex-
cept the crimes against the French bill and the
Government Directors, which has since been dis-
covered; and I affirm, not a new principle of ob-
jection has been found. Besides the difficulty
of the three per cents. which was then submitted
—besides the suggestion that the bank had,in-
terfered with elections, by reason of its large dis-
counts, its fees to lawyers, ita accominodations
to members of Congress, its subsidizing the press,
its publication of documents, its extravagance in
printing—all of which are carefully insinuated-—
there was presented to the consideration of Con-
gress six distinct cases of supposed breaches of
the charter. 1. In relation to usury. 2. To
the issuing of branch orders as a circulation. 3.
Tho selling of American coin. 4. The sale of
stock. 5. Making donations for ro2ds ond ca-
pals; and 6th. Building houscs to rent or sell,
and crecting other structures in aid of that ob-
ject.
. Upon this information, well weighed, I hope,
by the body to which it was submitted, did they
believe the depesites should be removed? Ihd
they think a euit should be instituted to revoke
the renewal of the charter? So far from.it, to my
mortification, Congress, by a large majonty, re-
chartered the bank ; and, strange to tell, thers

been drawn, conducting the whole process to an
catirely different result, a result fatally injurious
to the fortunate destinies of the country, who
does not see that all will be laid to the necessity
of o bank, and, as on a former occasion, public
opinion directed by the best of ell science, suf-
fering experience will again demand and have a
bank?

Actions arc not without their motives, we
must look for the motive of every measure. Sce-
ing, then, the course of the administration was
wholly unnecessary as related to the future re-
newal of the charter, and that, indeed, it might
produco an opposite effect, o question naturslly
presents itself; what could be the object? ‘The
subject hed been laid before Congress and refus-
ed; it had been laid before the cabinet and re-

| jected; the best and wisest councils of the ¢ un-

try had advised against it; the good. sense of the
whole community revolted at theidea; why then,
should a favorite and highly honorable officer be
cxpclled from hig post to achicvo this singular
project? It is something else than the mere pre-
vention of a charter. Mr. Speaxer, history is
full of the melancholy truth,that rulers, and some-
times good ones, are controlled by an artful sin-
ister, influenced of which they themsclves are
unconscious, and thus opérated upon, deeds
have been done at which their own good judg-
ment has been made to shudder, after suftering
alll the consequences of deceitful councils, their
characters have been delivered over to the
faithful page of history, there to receive their
merited oblogquy. What a refiection to one
whose high character and lofty fame now hangs
upon the issue of a most doubtful experniment.
The stake 18 Frcat, and the game, as it draws
to a close, is fearfully critical.  1f rumor speaks
the truth, just such an influence has produced
the present agony of the country. There are
around the administration two malign influen-
ces operating for the accomplishment of a joint
but ultimately a single purpose. Joarice and
ambhition—the first secks its gratification, in the
attainment of stocks, lands and low office; the
latter, in the highest ofice of the Government,
but this last is the special instrument by which
the formeristo be continued, and hence, to
this end every power is concentered. Enough
i3 seen to show that the bank stands in the way
of a scheme to organize a moneyed r:g‘enc{.
throughout the country, the most irresistable
arent successfully tried elsewhere, to effcet the

urpose referred to, and mnﬂucnﬂy it must
Ee immediately destroyed; it will not do to ‘wait
for its natural death; the golden harvest will
have passed, and though the Government may
lose some millions of stock, though 1t mey lose
a part, or perhaps the whole of its revenue,
though it may lose all its facilities for
on the fiscal operations of the treasury, though
the whole country may bleed at every pour, yet
these are nothing compared with the selfish ob-
jects of heartless politicians. This then, in my
humble opinion, accoints for a measure which
Mr. Duane declared, and truly too, was totally
‘‘ unnecessary.”

I come now, Mr. Speaker, to consider the
subjcct with reference to the POWER which has
been exercised in tho removal of the deposites,
and to show that 1 em opposed to the recharter
of the bank upon Constitutional principles, I
ought to be much more Bo, if consistent, to the
power exercised by the Executive. And I will
candidly own that if I were driven to the neces-
sity of choosing between them, which Itrust will
not be tho case, 1 would prefer the former to the
latter. Before I procced permit me to ask what
13 the bank? 181t any part of the Government?
If itis, what? If it is not, what relation docs it
bear to the Government? These are important
questions in the view I shall take of the subject.

The principle upon which the bank is charter. |

cd, as contended for by General Washington,
Mr. Madison, the Federal Court, and the two
Congresses that have sanctioned their opinions,
is to be found in this strohg and expressive lan-
guage: “That Congress has a distinct and szb-
rtantive power to create corporations, without
reference to the objects entrusted to its jurisdic.
tion, is a proposition which never has been main.
tained: Buwl that any cne of the POWLDS EXPRESS-
LY coxrionieD upen Congress, s subject to the
limitation, thad it shall iot be carried inlo ¢ffect by

wera those at that dny, tho warmest frniends of (ke egency of a Wicn’ is o FrﬂPO-me tohich

the bank, and voted for a renewal of its charter,
who are now convinced upon weakertestimony,
of precisely the same character, that its deposites
ought to be removed!

The verdict of that Congress scttled the fate
of the report, and thaugh the facts remain, they
ore robbed of their force; for, at the last gesaion,
they bhad no influence upon the question then
presented, as to the safety of the depozites. In
tha authonty of twwo concurring decisicns, what-
cver raay be my opinion as fo their correctness,
the public voice, as expreesed by their Repre-
ccntatives, scems to have acquicseed, and to have

"proacunced that the labors of the investigatiag

{* equclly unwarrcuicdle” Kor that it has a
right to all the means “necessary and proper®
to exceute its powers. Then, we clerly infer
that the bank 18 a part of the (Government, to
tnto ¢ifect come of 1ts *‘expressly confirmed
powers.” WWhat are thoco powers? If friends
have alweys relied cpon these, Ist. To escist
the government in *collecting taxes, dutics, im.
posts, and excesses; and paying them away, and
to pay dcbts of the Uunited States.
2d. To borrosr moncy ox the credit of tha
United States,
3d. To resalate commeree; and,
4th. Tocoin meney, regulate the valee there.

CArTying |

i 1 L i

cf, end of foreign coip,” gnd thercby regulate
the currency of the country.

Theso are all the express powers, upon & cere-
{ul examinsation of the Constitution, the bank is
intended to subserve; there is not enother that
has the elightest reletion to it. Let it be con-
stantly recollected that theze ere {egisicliv enot
exeenlice powers, end found in the very erticle
which defines the powers of Congress. The Go-
vernmept has, besides this, another distinct in.
terest 1o the bank, but thisis evidently a private
interest, end dearly distinguizhable from that just
mentioned, whichis a pullic one. It holds stock
1n ecommon with the other stockholders, end
every onc must perceive if its public inlerest wes
withdrawn, if the bank wes notits egent to car-
ry into effect certain powers of the Constitulion,
it would have no more control over the bank
than any other stockholder. This prirale interest
is managed by its directors as the interest of the
stockholders is managed by their directors, all
constituung one representative body for the whole,
with no superior powers or privileges resting in
any to the exclusion of the others. Thus privale
Intercst must be kept entirely separate from the
other; they have nothing to do with each other.
The public interest is not at all entrusted to the
dircctors appointed by the Government individu-
ally, or as a class, but only so far s they are
connected with the other directors in the general
management of the institation. This interest is
confided to the Secretary of the Treasury, to
carry into effect the powers of the Constitution,
Any other view involves the contradiction that
two different egencies are ereated to regulate
the eame interest, ‘‘a disagreement between
which would entircly defeat the object of the Gov-
ernment, which the bank has undertaken to dis-
charge. These powers are to aid, as before
stated, in collecting and disbursing the revenue,
to borrow money, to regulate commerce, and to
establish 2 uniform currency. Thisis the cntire
scope of his duties, because to go beyond these
18 to go beyond even the powers of the Govemn-
ment,und the very object they had in chartering
the banle, ‘They admit and declare that for ex-
clusively pnivate purpascs they have no power to
grant charters of incorparation, but they caa do
so when it is to carry into cffect well known
powers of the Constitution, they have named
these powers, and within them, they and their
agenta must rcvolve. We have now got the
question into a very intelligible and well defined
boundary.

It could not be expected that the bank would
execute these powers for nothing., If they
were highly important to the Government they
were worth something; consequently the Gov-
ernment said to the bank you shall have the
use of all our deposites, and we will receive
your bills in payment of all our revenue, thus
investing you with the Government’s whole
funds and credit, but this is more than equiva
lent for the services to be performed by you;
you must pay a bonus of one million and a half of
dollars for your charter; for your exclusive pri-
vilege, moreover, it is inproper to nisk the pub-
lic treasures with a private corporation witgnut
having some control over it. Its safely demands
that we should have a wecekly and monthly in-
spection of your affairs by the Secretary of the
Treasury, and also by a Committee of Congress
whensocver that body may think proper. and
besides its safety, the proper execulion of the
powers of the Constitution which you have un-
dertaken, requires that the same officer may
withhold the deposites, in which case’ howev-
er, to prevent injustice ¢‘he shall immediately
lay before Congress, if in session, and if not,
immediately after the commencement of the
next session the REASONS of such order or
direction.” Now hcre is a plain, - simple, fair
contract, the condition of one part beng the
condition of every other part, and 1t has been
violated by o misconception of the Secretary in
two important particulars. First, he considers
himsellp a party tothe contract, when notving
can be more erroncons. He speaks of the
Government’s vesting in him certain powers
which divesied it of any further control over
them. A little attention to this idea will com-
plctely manifest its perfect absurdity, Who
arc the contracting parties to this deed? Cer-
trinly there are but two. The Stockholders
and the Government, Vho are to be benfited
by it Certainly no one but the Stockholders
and the Government. Between whom has the
consideration passed? Certainly hetween them?
Who are able to contract? None but them.
What 13 the subject matter of the contract?—
The execution of certain powers of the Consti-
tion by the bank, for certain privileges granted
to that institution. Now, will any one contend
that the Secretary was able to contract, did con-
tract, passed or received any consideration’—
Had he any powers tobe executed by the bank?
The thing is preposterous. It may as well be
contended that Lge other persons and agencies
mentioned in the charter were all parties to the
contract, such as the cashiers and officers of the
bank, commissioners of loans, the President of
the United States and the Federal Court, for
they are all mentioned as having something to
do in the execution of the contract., Why
should the Secretary alone believe he is a party
and beneficiary of the contract? Can any one
helieve that Congress was so stupid as to make
a contract by which a third person, not interest-
ed, should immcdinte}y come into the control of
the people’s funds for twenty years? Who
does not perceive that the Secretary could have
withheld the deposites, upon any reasons he
might choose to give, on the second day after
the charter went into operation, and throughout
the remainder of its existence, divided them
among every merchant, may. every man in
America, forif he can do it with State banks,
by contract, he can with any body else, they
being nothing but persons in law. His other
mistake is as to the character of the reasons he
is bound to grive for withholding the deposites,
His interpretation of the law renders the exer-
cise of the power perfectly unlimited, and there-
fore, & capricicus form. Does any one believe
this? Docs any one, for a moment suppose,
that Congress would invest an ofticer W'ILE un-
limited discretion, with a power to be exercised
capriciously; and yet, require reatons of hiun?—
Reasons for one’s whims! Con has, to be
sure, done many strange things, but they have
generally had their design in i, this however,
13 without design and what 13 worse without
scnse. If then the power i3 not a capricious
one, if it has a boundary and I think all reasona-
ble men will grant me this, what 1s that boun.
dary? What the limit? Will the House be
govemcd by rules of interpretationfoundedin

¢ best of wisdom, free from interest and pas.
ston of contending partics, that have lasted
through a long lapse of past, and intended to
endure through aﬁ future, time? Then what
are those rules? Listen to the sages of old; the
concurrent opinion of all the ancient and mo-
dcrn authors on the interpretation of law.

«The fairest and most rational method to in-
terpret the will of the legislature, is by explain.
ing his intentions at the time when the law
was made, by signs the most natural and proba-
ble. And these signs are cither the words, the
contest the subiect matter, the effects and eonse:
quences or the epirit and reason of the law,

Worde—In their usual signification, &e.

Contest—By what goes before and after.

Subjest matter—¥Words are always to be un-
derstood @s having a regard thercto: for that
is always supposcd to bein the eye of the Ic'ﬁh
lature and all his expressions directed to that
end.

Efiects cad consequencea—The rule is, that
when words bear eitheir none or a very absurd
gignification, if literally understood, we must
deviate from the received sense of them.,

Rearon and epirit of the law—The most uni-
versal and effectual way of discovering the true
meaning of law, when the words are dubious,
is by considering the reason and spint of it; or
the cause that moved the legislature to enact
ity :

Novw let us ngp]y come of these rules to the
interpretation of the contract between the bank
and the Government. What was the *‘rubiect
malic”! of the contract, so far as the Govern.
ment was concerned? I have shewn that it was
to gssist in excouting certain “‘expressed pow.
ers’” of the Constitution, connected with the
f-cal functions of the Government whichit pro.
fessed to believe, could not be done without
the spency of a bank--viz: to collcet and dis.

burse its reveaue~to borrow money—{0.1050- L
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more. These were the subjects, and these slone
entrusted to its management. What was the
“reason and spiril’”’ of the contrzet? The pub-
lic revenue wzs wanted in every part of the
Union—it wazs bhazardous cnd expensive to
transmit it to the place where it was required.
It was very desirable to have a place of safe de-
posite and with a responsible sgent who would
keep it so and transfer it free of expense wher-
ever wanted. This was one reason for the law.
The late war had shewn huw advantageous
such an institution would have been in aiding
the Government to negotiate lozns, and this was
another of the avowed reasons for the bank.—
The eame war and the period that suceeded 1t,
shewed how necessary to commerce and the
Government, that the currency should be uni.
form, millions were lost to both, by a miserable,
valueless and irresponsible circulation, to cor-
rect which, and drive it from the ravages it
was perpetrating upon the property of the com-
mumty, the commerce and trade of the country,
but more particularly upon the revenue of the
Government, the bank was established; these
were the reasons of the law, they are plain and
obvious, none other can be given, because any
others would transcepd the ability of the con-
tracting parties to enter into the contract. For
a1l other purposes, the Government had suffi-
cient capacity aad means to execute its powers.
The *‘spirit” of the law, is to have these spe-
cial powers whichit could not effect without aid,
faithfully carried into execution. Here, then,
is a plain field, and much the widest that hag
been allowed the Seeoretary in this debate,
wherein which his “resons to Congres’ should be
circumscribed, If thus was all that was con-
tracted to be done by the bank and all that was
required by the Government, and I have shewn
it could require no more, even according to its
own construction of the Constitution, for any
thing more would have been out of that instru-
ment, the Secretary cannot by any possible pro-

cess of fair argument, mould his reasons to reach

beyond the four *“‘expressed powers” constitut-
ing the “‘subject matter’” of the contract. For
if this ¢4is always supposed to be in the eycof
the legislature,” he 1s bound to keep it in his
eye, his reasons thercfore must relute to some
breach of duty on the of the bank in refe-
rence to the safety of the deposites connected
with their transmis.ion and disburgement—with
reference to some failure or rather tmproper
conduct in negotiating or promoting & loan—
with refercnce to some capable interference in
or disturbance of, the commerce or currency of
the countriy having for its object some unlawful
or immoral speculation or advantage, contrary
to the true spirit and intention of its agreement
with the Government. All other objections
must belong to the pricate interest of the Go-
vernment therefore falls within the jurisdiction
of the stockhulders generally to examine and
correct through the agency of their directors.—
Who does nct percetve the reasonablencss of
guch limits to the reasous of the Secretary? If
he is permitted to wander beyond this orbit
where is he to be restrained? He is launched
into a shoreless ocean. One reason there will
be as good as an.ther, and it would be impos.
sible for the bank so to shape its conduct as to
avert the exercise of this boundless and arbatra-
ry power—operating withun its known obliga-
tions and the spirt of its contract. 1t would
stand some chance to parry the blow of cven a
captious Secretary or a constantly fault-finding
President. Notone of the Secretary’s reasons
is within the bounds I have prescribed, and
therefore wholly groundless,

But, Mr. Speaker, I have been arguing the
matter according to the view entertained by the
partics themsclves to the contract, as to their
richts and powerse. I do not belicve myself
that Congress hed any such authonty to part
with the powers of the Government to a pnivate
corporation, for while they arein the corporation
they are out of the Government. And 1 cannot
believe the powers of government are tranfera-
ble on the proper. objects of contract. A graat,
and such is & charter, extinguishes the nght of
the grantor, and implies a contract not to re-as-
scrt that right, until the end of the charter, yet it
is not competent for the Socretary nor the Presi-
dent to take advantage of that defect, unless, in-
deed, they have given in their adheston to the
doctrine of Nullification and are trying an amus-
ing experimient to see how it works upon the
bank. lfso, being a little better acquainted with
that science, and | hope a thousand times more
honest in its use, I can tell them this ts not a le-
gal subjeet for its operation. 1f by possibility
the lasw affects the sovercign and reserved nghts
of a State, the State may nullify, but the General
Government, onc of the contracting partics is
cstopped by its own deed from setting up such a
plea. Nullification is the proper remedy aa be-
tweoen the General Geovernment and the Stato
Governments because, for their respective objects
they are entirely different and independent, have
ing no common arbiter, but as betwren the Gen-
oral Government and its own acts, the ideca of
nullification is a perfect absurdily. Its own con-
stitution has provided tho Judiciary Decpartment
to determine the constitutionality of its own laws,
It must recollect that nghts have been vested in
private individuals and they have agrecd that
their Courts shall be a common arbifer in all con-
troversics, in relation to property and private
tights, as between themselves andits citizens, It
has been said of me that I ought to nullify, inas.
much as I beliecve the law unconstitutional. [
will as a private citizen of Georgia, if my Statoe
believes her sovercien rights invaded, and she
choosges to act, but I will not as a member of this
Government, that has made a fair bargain and
had eighteen ycars advantage of it. I am indi.
vidually opposed to a standing army in a frco
Government and greatly wish that ours was abol-
ished, especially since I have seen the uncoasti-
tutional use made of it against the gentleman’s
(}Mr. MarpI1s) own State, but this would not

justify me in withholding the proper supplies for

it if the Government is determined to kecp it up,
and has pledged its faith to the enlisted soldier.
Mrt- Jefferson himself, than whom no one was
marc opposed to the bank upon constitutional
gruunds, gave his sanction to an act for estab-
hishing a branch of the United States’ Bank, and
stated that as the charter had incorporated the
Company he considered the faith of the Govern-
ment pledged and thereforo he would not disturb
it during the period of its existenca.

I have considered this case with refereneo to
tho Sccretary of the Treasury and as if he really
acted upon-his own responsibility, but this is
such a farce, such @ mockery of every thing like
independent action and so uttetly void of even a
decent respect for public discernment, that I
choose to digmiss him, and go to the truc author
of all this mischicf, The Prcsident is the person
who has ¢ taken tho responsibility” and by it,
presents this question which the pcoplo zlone
shall determine. Whether he or Congress has
the right to keep and control the public treasare?
This 13 the question.

It is one of constitutional power between the
cxecutive and legislative departments of Gor-
crament. |

I need not go to the history of the Covem-
ment, particularly asto the organization of the
Treasury Department, contrasted with the for-

mation of the departments of State, of War,
and of the Navy, than which, nothing can be
more cenvinciag that it belongs to the entire
control of the Leguslature. I nced not consult
the spirit and geniug of the Constitution, which
§CCMS £0 studiouﬂ?' to guard the people’s mo-
ney by the people’s immediate representatives.
Let all this pass.  Bat it is enough for my pur-
pese, to ask, where was the public money
when the bank was chartered? [n whose pos-
gession was it?  Was it in the possessionof the
President, and subject to his care and control?
If g0, what right had Congress to make a con-
tract with the bank to take charge of ity To
take it away from the Executive? It cannot
belong to both—one or the other must exclu-
sively manape it. Could the President have
made such a bargain with the bank? No
one will afirm this. How, then, can he do it
with State banks? Reculleet, I said these srerce
legislative powers, and, consequeatly, the Lze.
cutive has nothing to do with them.  Ifthey be.
long to Congress, there is no.doctnine better
citablizshed than that they exe entitled to allthe

eans ‘‘nececsary and proper’’ o carry them
into exccution; but, if the Erecutive can con-
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Iate commerce endto estshlish n uniform cur { trol the instrument which they have zelected to
Jrency. It could not possibly do any thing

effect theso powers, who does not perce;
that the powers, themselves, are Wh:sl;ed fr:uc;:
them? And'thisis the more palpable since the
EZxeculice hasundertaken 1o ezecute these very
legislaive powers through the egency of other
banks.

Well, then, upon the face of the charterthere
is enough to convince any reasonzble man, and
any other needs no conviction, that the money
at that time, was in the poesession of Cﬂngrtsa:
or else it usurped a power belonging to the

Executive. I assume, then, that the money
bdangcd to Congress gt the time of the charter.

that it wes first under the care of the Secretary
of the Treasury, fora special purpose, holding
him accountable to Congress for the fuithfy)
discharge of hustrust, Now, how hzs Congress
lost its right? 1f it possessed the control then

shaw the act that has divested them of it. This
is the chewing: The President seizes the
money, and, to Justify its retention, reason,

thus: The Secretary is the oficer of the Exe-
cuive Department, appointed by him, and
thereforp, ound to do what he requires; and
he requires lum to withhold the public money
from the bank, and place it, of course, wherey.
er he directs; for the power that can make him
remove it, can, certainly, make him dispose of
it, in whetever manner he may think proper.

Now mark the consequence; according to this
reasoning the Secretary’s act is the President's
act, and consequently involves this absurdity,
that when Congress directed the Secretary to
give reasons for his acts it meant nothing more
nor less than that the President should pgive
reasons to Congress for his conduct, for if the
Secretary has no will of his own, and is thrust
from office if he distroys the mandate of the
President, it must follow that he who takes the
E.\l;:sc of him required tg give the reasons, must

imself obey that call. Does any one believe
this? Did Congress believe it was making such
a draft upon anindependent branch of Govern.-
ment’ \What other law passed by Congress
were required the Executive to give reasons for
its acts to that body? Does any one believe
they would be obeyed if directly required?
Suppose, for instance, the charter had eaid the
deposites shall be made in the bank, unless the
President ghall “otherwise order and direct, in
which case’ he shall immediately lay before
Congress, ‘‘the reasous of such order and di-
rection.” Would the President have submit.
ted to such a degradation of his department’
Or would Congress have been su weak ns to
have enacted such a responsibility from the
President in the face of his vetolpower? Of whai
use would his reasons have been with an al-
most absolute authority to have them respected’
No one believes this  Then how ridiculous in
Congress to have required a duty and the rea.
sons for the discharge of that duty from a per-
eon who had no will of his own, completely the
tool of another! Can the good hard sense of
the community stand thig? But thare is another
view of this point still more ridicutous, if that
be possible.  Congress by putting the public
money in the bank for carrying into effect cer-
tain powers of the Government confessedly be.
longing to them, and directing an officer, which
by law it could command, to sce that it was
used for that purpose; has actually lost the con-
trol of that money, together with the execution
of undoubted legislative powers. They have
passed 1to the hands of another department
of Government, that claims them solely upon
the ground, that Congress was silly enough to
place them in the hands of one of its subordi-
nate othcers, who has no right tq think for him.
sc f, and th:refore, under the appointing and
removing power that department now gives out
that it will execute the powers of the Constity-
tion intended to be performed by the bank, by
anew “experiment” of its own altogether upon
a new plan!  Was there ever su:g:: 4 politicul
trick before; and what is worse, it is now con-
tended that it can not be remedied but by two
thirds of Congress, a thing impossible, with the
patronage of the Executive, and in the present
high state of partics!

This mcusure is further attempted to be jus-
tificd, upon the ground that the Treasury De-
partment 1s not only a part of the exccutive
branch of Government, but that the power of
the appointment and removal of its Secretary,
necessarily involves the right to control him
and his Judg@ent, in all things relating to his
office. U this be truc as to him, it is equunlly
so as t0 all other officers, under like - circum-
stances, Whether in the army or navy, or indeed
in all the civil branches of Government, Now
what results from such a principle? Inall the
laws of Congress, passed in every administra-
tion, in which a given specified duty'is required
of an officer, the President can prevent its

erformance, if it does not hapben to please
Eim, by his removal, and obtaining a more
complying instrument, who for the sake of of-
fice will disregard the required service, Take
for example a case from this same officer, the
Secretary of the Treasury. He 1s required by
Iaw to make his annual reports to Congrees,
Now, under the doctrine that he 13 an execu.
tive officer, and answerable to the power that
appoints him, the President takes it into his
head that the law is unconstitutional, and, by
way of “experiment,”’ requires him to make his
reports to himself instcad of Congress. Does

any onc believe, after what has happened, that
Secretarics might not be found r¢ady and wil-
ling to do this! And what makes this matter

intolerable, the President throws the Legisla.
ture into such a position, that they cannot re-
dress the mischief, unless they can obtain tyo-
thirds of each branch of Congress to concur in
the counteracting measure, or two-thirds of the
Secnate, if that measure should be impeachment.
Will any onc point out a sensible difterence be-
tween such a state of things and an.absolute
despotism? If this is not doing what scemeth
good unto & ruler, I know not whatis, .

Bat if the apponting and removing power
effects so much for the Executive, it must
equally do the same for the Legislative and Ju-
diciary departments. Let us take an example
from the latter, by way of illustrating this
point, It will be admitted that the Congress
which passed the bank charter, had the power
to have sclected any other officer than the Se-
cretary of the Treasury, (and this proves the
publie funds were at their exclusive disposition)
to perform what is therein required”  Pppose
then, they had chosen the Reporfi» o0 tite Su.
preme Court to have done what v.5 ¢ ;’:i;i_’;.wtcd
to the Secretary, (being a highle il cligacter,
and sccing the duty to be perlciiced, was
principally the construction of a chzrter, in-
tended to effect constitutional powers, it would
not have been a very inappropriate choice,)
does any onc believe that because the Supreme
Court has the appointment and removal of this
officer, they would dare to control him in the
exercisc of his honest judgment in relation to
his trust? Would they seck to rob the Con-
grezs of the management of the public funds,
and their legislative powers, because they had
required a certain service to be done by an of-
ficer, appointed and removable by them?  And
if they did, who does not sce at once, what an
overwhelming indignation would burst from ev-
ery quarter of this union?

This t}lustration, then, clearly proves, thatif
Congress could select an officer, acknowledged
by nﬁr to belong exclusively tothe Judiciary de-
partcaent, ta perform an act for them, which that
department could not control, why might they
not do precisely the eame thing in relation to
an executive officer, even supposing he was
the exclusive agent of that department! But
if he be a legislative officer, st least go far os
the finances are concerned—or, zn instrument
to carry into effect certain legislalice powers,—
and this, the subject matter of the charter, the
character of his trugt, the history of his cres-
tion, the genius of the Government, and the
gpitit of the Censtitution, all scem to confirm,
who can doubt that the sttempt to contiol such
ofacer, merely by virtue of the appointicd

ower, i3 not only a gross abuse of that power,
ut a wanton ucurpalion of the rights of Con-
gress! ‘

What are some of the consequences of this
gct? I. As relates to Con it has lost s
clear constitutional right to control and manage
the public funds, and nothing remains to them
now but to pass eimpls tax appropriation laws
without any contre! of eaid funds for any of the
coxstitational purpoczs to which they were pre-



