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. CONGRESS.

SPEECH OI° Mlt. CLAYTON,
- OY GE‘IWG)IA,

On t@e contested electign of Mes.ra. Moore an-l
Letcher, of Kentucky, tn the House of Re.
presentatives, on Thursday, May 22, 1854,

Mr. Spesker : Although 1 feel some inxiety
to offer a few reflections to the liouse on-this
question, yet I am much discouraged by the
great apathy swhich has prevaited during its pre.
vious discussion. Can it be possible the cune
is prejudped? If sn, I cannot flatter myself
that § shall guin the attention of reembers, nor
indeed ouglit I to laok for it, after witnessing
the ind:fference manifes'ed towards thuse who
hsve gone before me, and who were much bet-
ter prepared to enitghten the House, t'.an can
be possibly expected from me. Nevertheless,
I am urged, by a sense of duty, to thisungra-
cious task, relying upon the hope, that as ours
i3 2 Government reguluted by public opinion,
1 may be listened to in anotiier gnarter, tiough,
tn this place, I fail in that desirable object.

Alr Spe:sker, I had calcu'a‘ed that th's sub-
ject would excite a deep interests I had lock
ed to this investigation ss one necessarily
fraught with intense concern. Whutisit? |
considerit nothing short of the question, wheth-
er ours is in truth a representative government;
whether the preat and ofien boasted privilege
of cuffrape in this country, is any thing but
name g in fine, whether the right tochoose the
r-presentative, belongs to the people or to this
House? 8ir, can any question be more im-
portant? It outstrips all otliers in. its consc-
quences, because all athers are made.to depend
upon the trae dep-sitory of this i vmense pow-
er. The case, then, prescnts itself under a
two-fold aspect ¢ first, in reference fo the rights
of the people ; and, secondly, in rea’ion to
those of the contending parties. In this Jast
view, we are cJled on to exercise a judicial
function, to pa:s a judiciul judgment; and this
12 a character g0 pure, ;- zlevated above all the
irpulses of passion and feeling, that we should
spproach it with the utmost desire to sascertain
the justice, and nothing but the justice, of the
cage, Weshould consider our.clves as sitting
in the charscier of judzes or jurors ; and, it
puitnbly imnpressed with their high responsib:lie
ty, we could not1emain tnsttentive to thz ar-
gument of a cause involeing such grave an<
delicate rights. What would you think of a
Judge, who should read newspupers wll the tine
of a legal diecussion? ~ What would you think
of & jury who were permitted to puss in and
out from their box during the investigation of a
case, in which they were finally to pass upon
the importan® rights of the parties? Suall we,
then, exact, in snother tribunal, iff not from a
cincere conscivusness of propriety, at least in
respect for decorum, sn impartialand attentive
heanng and yet, inasimilar capacity ourselves,
man‘fest a totul indifferenco tu all such obliga-
tions? I hope not.

I shall ﬁ)'ul call the attention of the House to
this provision of the Constitution.  Itis the firat
ctep in the authority upen which they take ju-
cicdiction of the cate. “Each Houc<e shall oe
the judpge of the elections, returns, snd qaali.
fications of its own membera.” [ pass from
this to snother provision, upon which the cone.

; void, not in part hut wl:u!ly, for g breach of the
law must affect all parties ahike; it canuot enure
to the sdvantage of one and . the injury of anca
ther, because it'is notthe fault of one more then
anither, | |

This brings us to the consideration of tho elec-
tion law of Kentucky, which specifics the **man.
ner’” jn which elections shall be held in that
Btate., It enacts that the sheriff of each county

shall advertise, a1 leastone month before the first

Monday In August, in every year, the time and
place of holding the election, and what offices
are to be filled; and that the shenff, or other
presiding officer, " shall, on the day of election,
open the poll book £x ten o'clock in the morn-
mg, aod continuc the same open &t LEAST one
hour before sun-set each day. It directs the
county court of cach county, at their session
next preceeding tho election, to appoint two of
theirown body as judgres of the election, who are
to hald their offices for one year, and a proper
pPer=on to act as clerl; but 1n cuse the county
court should not appoint, or any of the persons
appointed should tl to nttend, the sheriff shinll
immediately preceding any election, appoint pro-
Per persons to act in their stead. . It requires the
Judges of clection, and the clerk, before pro-
ceeding to nct as such, to take the oath prescrib-
ed by the Constitution; and expressly declares,
that «“they shall rttend to theg receiving the votcs
until the clection is completed, and a fair state-
ment made of the whole amount thercof;” and
requires that *the persons cntitled to sufflage
shall, in the presence of said judges and sheriff,
vote personally and publicly, ziva toce. Unless
the sheriff, or any one of the judges, shall know
the pereon offering to vote to be entitled to suf-
frage, the clerk is directed to administer to him
the oath, that he belicves he is twenty-one years
of age; that he has resided two years in the State,
or in the county ono year last past, and that he
has not previously voted at that election; or ono
or more parta of the cath may be administered,so
as to remove the doubts of the sheriff or judge.
‘This 13 the manner. Now, it is said by the Com:

parliculors. 1st. 'That on the first day of the
clection the shenff appointed a person to act in
the place of one of the judges appointed by the
court, who had not arrived; and pmceei:d to
open and hold the election befuore 10 o'clock, to
wil: at 9 o’clock, manvy of the voters being nssem-
bled who,in consequence of tho prevalence of the
cholera,were ankiousto vote and rcturn home. At
10 o'clock thejudzeappointed by the court appear-
ed, took his seat, and the sherifls judge retired.
It 13 contended that eli the votes given befure ten
should be rejected; twenty-five had been polled,
twenty-two of which were for Mr. Letchier; con-
sequently they have taken three from Mr,Moore’s
poll and twenty-two from Mr. Letcher’s. 2dly.
On the second day of the clection, the shenff was
called home by the extremeiilness of his wife by
cholera, of which she died, and he appointed an
individual to take his place till his deputy could
arrive, which was in the course of one or two
hours. It is also contended that all the voten
given in between the absence of the sherifl’ and
tho arrival of his deputy should be rejected. [t
scems forty-five had becn taken, thiity-two for
Mr. Letcher and thirteen for Mr. Moore. These
two ‘operations make a difference in Mr. Letch-
er’s majotity,griginally forty-nine, of thirty-cight
votes, and will consequently reduce it to eleven.
Theso eleven and more aro afterwards reduced
by illegal votes, thirtcon of which are rejected
because they were students of a college, situatad
in the district, whose parents lived out of it, and
therefore it is contended their residence was not
such as to cntitlc themto vote.  This point not
being before the House at present, Ishall reservo
my remarks upon it for another occasign. It
appecars that seventy legal votes, against which
there 1s no manner of objection, have becen rejec-
ted because of an alleged formality in holding
the election. |

Mr. Speaker, I shall contend that there was
no informality, and it there was, it is not of a
character to be regarded, and further, that even
if it ought to be regarded; 1t 13 not such as to
have produced the conclusion to which the
committec have arrlved, viz. to make it operate
to the prejudice of one and to the profit of the
other of the candidates. Ifit vitiates the election
to any extent it must to the whole. Sir,there was
no informalty;the law was substantially complied
with. Let us consuler the first objcction as to
the opening of the election.

mittee on Elcctions to have been violated in two |
| if he does, Lie violates the law,

Thnesheriff 19 to |

open the election by ten o’clock, and to keep 1t
open until at least onc hour before sunset, Need
I enter into a criticisn upen words to show that

diff-r from the Kentucky law?

trales,

tested election before us, isto be judged. *“The
times, places, gad manner of holding elections
for Senators and Representatives, shall be pre-
ccribed in each State by the Legislature there-
of.”” In the application of this provision to
the case in i1s3sue, we shall be able to narrow
down the question to the simple consideration

-

by does not mean at? Will any one contend that

the words of the law both as to th= time ﬂrf|

opening and closing the clection does not con-
fer upon the shenft a discretion? May he
not begin before ten, and continue the election
after the hour before sunset? 1If the expression
by ten means precisely af ten, then he has no

of the “musnner,”” for about the ¢time’” a-d
“nlace’ of ‘‘nholding the clection,” t .ereisno
dispute. It i3 now reduced to a mere puint.
Before I procced to the argument, 1 must state
the principlea which should govern this bedy,
in judging of the elections brought before it |
for decision. I lay down this pos.itioa, that as
the rizht of suffrage iv 2 common right, 1nvol
ving the highest attributes of hberty, all laws
reprulating 1ts exercise, sheuld be ennstrued
Iiberally, und the utmost latitude altowed, to
give effect tothe right, provided 1t produces no
inJitry to the people tv whom 1t belongs, or to
the parties it designs 1o 1:vest with n trust.
We should the rather constitute ours lves into
o cnhurt of equity, to do what the law wou'ld
have done, 1f t could bhave foreseen the mise
chiefs, than into a court of law, to decide the
case according to s'rict lechnicalities. Neither
chould we be governed by the subtleties of L
special pleading, much less the arts and refine-
ments of quibbling minds. We should not
consider ourselves 8s trying a case for a horse
or a loom, in which the ingenuity of he learned
profession was es itself in shifts and quirks, and
1 better sa:isfied with its triumpls when they
sre obtuined by tricks,

Tbis election is coutested upon two greunds:
1st. A nor-compliunce with the law of Ken-
tucky, regulating the **munaer’ of holding the
clection ; and, 2d4. The receptlion of illegal
votes. The first ig, for the present, the anly
subject for considerarion, as the amendment of
the gentleman from Pennsylvania, brings that

int alone into view. No State can iegrnl.te
tn relation to the holding of elections, under the
prm-ininn of the Constitution last quoted, but e
to time, place, and mraner—any thing beyend
these is void, and has been wholly disregarded,
Rs appears by scversl decisions, but especia'ly
in the case of AMeade and Spalding.  The Suate
of Geourgia, inits election law, had required that
the returns of the election should be made in
twenty days. It appeared, that witiun
twenty days, the returns had g ven Meade the

highest number of votes, and tie Governorac. | Then what isthe reasonable construction of this

cordingly gave him the certificate of election;
but it slco aftcrwards appeared, thatupon the
coming in of further returas, after the twenty
days bad expired, Spalding was elzcted—and,
upon contesting the seat, obtatned it without
any dificulty. I refer to this case to establish
the positiun, that any legislation cf a 8 ate, out
of the time, place, and manner of holding the
clection, 18 of no manner of obligation upon
this House. With regard, then, to the “man-
ner'’ of holding the election, for this, as I sta-

ted before, 13 all that we have now to consider,

we must cnrcfully diiliﬂgul:ﬂh it from the qua]t.
fication of voters. Q alfication is ¢ne thing ;

L nothing, in such a situation that their exercise

the |

discretion; but if, according to the plain com-
mon scnse, popular meaning of that language,
(independent of the strong circumstances stand-
ing in connexion with it, such as the discretion
given him as tothe time of advertizing and clo-
sing the election,) it imports, as is oftcn used n
the business transactions of men, on or before
ten, then he has a discretion, of which he cannot
be deprived. But it is said this construction
deprives the judge appointed by the court of
his right to preside, and baving until ten to
signify his pleasure to do so or not, the gheriff
18 bound to wait tll that hour before he cxer-
cises his right 1» appoint a judge, under the |
law, and proceed to the clection. Now, sir, the

il

fair construction of laws, or contracts, is to make
all their seeming inconsistencies stand, if poss
ble, to pive effect to its contradictions if it ¢
be done without manifest injury to its true spa
it, object and intention. Who does nt perceive
that this can be dune, and done w.th the utmost
propriety in relation to th s law? Theleisiatare
were regulating the exercise of a great right of
the people, and as their immediate representa-
tives, in which they were ns deeply concerned
a3 their canstituents, it cottld never have been
their intention so to tramel and fuetter this grent
interest as that the shthﬂst misconstruction ot
their object should defeat the right. They had
as much confidence in the sherill, and the judge
to be appointed by him,as they had mn the county
court, and the judges to be appointed by them.
They were both designed to facilitate and mive
effect to the great right of suffrage; and when
they were guarding against certain contingen-
cies which might prevent an clection, they ne-
ver dreamed, nay, they could not, that this very
caution would be the means of defeating their
own privileges. Could they have any such in-
ducement to place their rights, the most inests-
mible of all nghts, without which all othersare

could only be attained by the most vigilunt
circumspection, as well as the most careful and
accurate legal learning? It cannot be believed.

Iaw? That specific limits should not be prescri-
! bed ns to time, 1n conducting the election so as
to impair the [limitation of three days allowed
by the Constitution of Kentucky, in which the
| election is to be held. The time contained in
that instrument no law could shorten; and
though froin necessity the whole could not be

{ main there dunng

L enjoved, yet doubtless the I.¢gi-lature, intend-
ing to afford the voters as m-.ch of it as possi-
i ble, were anaious not so much to abridge as to
prevent the sheXiff from doing it, and hence it
will be perceived, in every instance, where he
had any thing to do with it, he was required to
lose as little as the nature of the case would ad-

]

manner is anicther. The fir<t relates to the in-
dividual right of the voler—the other in giving
¢ficct to that right, 1f he votes without qualifi-
catiaon, the vofe 19 void, and will be cxpunged
without prejudice to the other legal rotes. If
be rotes with quslification, bat contrary sub.
ciantially, oot formally, to the “*@manner”’ of the
clection, ca dirested by law, then the election is

mit.
It was more an enlarging than a restraining
consumption of the three days,and every one

must sce the real mischief to be apprehended,
was the waste rather than the use of the allowed
time. For if the people in their convention,
Lad believed three days necegsary to a given
object, they cannot in their Legislature be cup-

—

posed to b 80 1dle a3 10 deprive tliem-elves of
it, even if they could; and 1herefore in the true
spirit of the Constitutio,, the legisldtion pro-
moted ratber than restricted the prant. Under
this view the futr construc ion weuld be this:
eays the law, the election must be opened by
10 o’clock, beyond that time the sheriff must
not o, but before that time we give him aresn-
sonable discretion (as is all legal discretion) to
begin the first days’ work. We have, to be
sure, authorized the county court to appoint
two judges to superintend it; they, however,
bave a fu'l knowledge that we have a'sa grant.
ed to the sheriff the power to open the elec-
tion before ten, and in case of a failure to at-
tend on the part of the court’s judges, we
have authorized him to sppoint judges in their

stead. Now, if at a reasonable time before |.judge of election.

ten, the voters wish tocommence the election,
where is the possible injury that can result to
the exercise of their right, by telling the shernill
to appoint his judges, under the lIaw and pro-
ceed to business? When the judges appuinted
by the court shall srrive, snd claim by virtue
of their oppointment. for a year, the right t»
conduct the election, where is the harm to suf-
fer them to 1ake the plice of those chosen by
the sheriff, who, in the language of the Jaw, in

ccnsequence of their failing to attend, is re. |

quired immediately preceding the election to
appnint proper persons to act in their stead?”’
This construction enables the rights of all par.
ties to stand, as well as those of the shenfl and
his judges, as the court and their judges and
all beting officers equally trust worthy, and con.
stituted by law, as the machinery to effect a
great public object,no election can or ought to
be distrusted, which his been held under its
agency. The construction insisted upon by
the Committee, leads to thissingular absukdity.
They say the sheriff must wait «ll ten o’clock,
before be can appoint his judges, leat the other
judges might come and claim their right: then
who does not perceive they require of him to
o two things in the same iustant of time, Ac-
cording to law,he must not let ten o’clock pass,
According to
the Committes, hé must not appoint his judges
till teng therefore, if at that precise moment of
time, he does not proclaim 1o the people that
the election is opaned, and also, call upon pro-
per persons, who are to be sworn before they
can act, to servoin the place of the abient

opinion with the rest of the presiding otticers
in any matter of disnu'e. The judges may ad.
mit a vore even after he Has given information
that in His opinton it is illegal.  If he acts any
where in Kentucky as & judge it is by permis.
sion, for hie has evidently nosuch pswer by law.
It isonly by contending that he isa judse that
vou make bis presence necessary, and this char-
acter is merely inferred from two expressions
in the luw, viz: ¢‘that the eheriff or other presid.
ing officers sha'l open the polls,” and thet ¢the
voters shall vo'e in the presence of said judges
and sheriff, and unless the sheriff or one of the

Judges shall know the person otfering to vote:

to be entitled to sufirage the c¢lerk is directed
to swear the voter, &¢.”’ Now from these two
clauses it is inferred that the sheriff is made a
Are gentlemen aware of the
consequences of making the shenft a judge?—
Judges cannof make deputics.
he losrs his ministerial character he is unable
to make a deputy, and according to the strict
construction contended for, a deputy cannot
act, because the election law does not author-
ize him to do s0; besides, if a deputy cauld act
it must bs done as a shenff’ under this sume
law, and then he also becomes immediately a
judge, and cunsequently this court could have
no cheriff in whose presence the voters shall
vote. His absence thercfore en the second day
ought not to operate such an injury to the le-
pzal voters as to deprive them of their elective
franchise. My worthy colleague, in his argu-
ment yesterday confounded the personal quali-
fications of voiers with the requiremcnts ot the
law as to the time, place and manner of haelding
clections, and said if you can reject the vote of
8 persop under 21 years of ave, because the
law has required him to be of that age to enti-

The moment

r Lied on by the commiitee to prove thuat tie
arovisions of election laws must be compled
withi—xtant= that this is right 1 notorious
cases of injury, yet does it fullow that the nan-
observance is to deprive legal voters of their
privileges, and throw the result of the election
1nto the hinds of & minority ?  With the excep-
tion of two cases cited, the whole current of
the authorities show that new elections were
ordered. Why have the committee lubored
by these cases to establish particular premuses,
and then jumrped to & wholly different conclu-
sion ? Following up those decisions, they
ought to have recominended a new elecuon.
But have they done this? I you cannot count
these seventy legal votes, fifty-four of which
were for Mr. Letcher, for Heaven’s sake, do
not suffer the nperation of their rejection to as.
sist a man in odtaining a trust which the majo.
rity of the legal voters of his district believed
he did not deserve, and which they had cona |
ferred upon another. Send the question back
to them, and let them decide it for themselves.
Sir, 1 will put a cas>, which will show the abso-
lute justness of this course. Suppose there
had been but one more vote, besides these se-
venly, in the county of Garrard, and that one,
sccording to the notions of the commiltee, the
anly leg:} vote, would yun say that this vcte
should deicrmine the election ia favor of the
candidat: for whom it wss cast sgainst the
other seventy given to his opponent? 1f you
answer in the negative, rememuver the principle
caunot be altered by mixing this single vole |
with ten tnousand others provided-the rejec-
tion of legal votes turns the election in favor of
a minority., Again, suppose the case I bave I
put should have occurred in all the counties of
that diatrict, five in number, (and what m'ght

judges, h=evidently fails in hus duty, so that an

impossibility is required of him, If, therefore,lic
can appoint 5 minytes before ten, the pownt s
yielded, for every one must admit e can sixty,
If hie waits till afier ten, the election 18 contrary
to law. I only mention this to tllustrate how
unsafe, if not rediculous, it 1ato suffer ourselves
to be governed by a little, contracted, narrow,
lawyerlike principle of construction, in giving
effect to laws designed to execute great politi-
cal rights.

Sir, such a rigid construction will defeat nine.
tenths of the elections throughont the United
States. I will show that not a member from
Georgia can huld his seat under this black letier
rufe. The law of my Stqie isin the following
words=—¢All elections fur members of the gen.
eral assea:bly, end for representatives in Con-
gress, shgl] be held at the court house or place
appo:nted for holding the superior cquria in the
respective counties, and the eleciors thercat
shall vote (now) by ballot. It chall be the duty
of any three or more of the maygistrates of each
coynty, nut being candidates, to preside at and
make returng of all ¢lections for Senators and
Representatives in the Gengral Assambly, and
itepresentatives in Congress; and the sheriff of
each ¢ unty, or his deputy is required to attend
at such clections, for the purpose of enforcing
the orders of tlie preciding mugristrates, and pre-
serving good order.””  And again, “the presicl ng
magistrates are empowered and required to ap-
point three clerks to atlend giid e]ections,
whose duty it shall be to keep tiree rolls.”>—
The law t3 exprees that ¢the time of opening
the clect.ons shall be at the hear of seven o’

clock in the morning, and be kept apen until

the hour of six in the afterncon,and then close,”
N.w sir, I appesl to every member from Geor-
zis, to say, whether it is not the constunt prac-

tice of our mgistrates and clerks, to change

places thrcughout the diy, with others whe
come to relieve them in the laburs of the occa-
sion, and whether we ever open our elections
tifi cight or nine o’clack. [n what does thijs
Only in the
mode of appointing the superintending magis—
The Georgin law makes the rppo:nt.
ment itself,the otherauthiorizes the county court
to do it.

Their duties are the same, and though ex-
pressed in different langunge, precisely the
same services are required. The Kentucky law
requires the county . ourt to appoint fwo of their
own body, as judgss of the election, and a proper
person to actas clerk. The Georgia law ap.
points any three or more of the mayistrates of
cach county, to preside at, and make refurns of all
elections; and empow ‘rs them to choose their
own ¢lerks to “attend said elections’’ and keep
the rolls. The words “any three” has refer-
ence to the body of magistrates iu the county,
being gencrally from twenty to thirty, and not
to the 1dea of alternation at the electian. The
Kentucky law means no more, when it says two

of the body of the county court shall be the

‘qudges” of the clection, than the Georgia law
when 1t dec’ares that three of the body of the
magistrates of cach county ghall *preside at”
and “make returns of all eiections.” “Preside’

| means all that is conveyed by the word, *%judg-

. The Kentucky law requires that they shall
tend to the receiving of the votes, until the
dection is completed, and a fair statament made
of the whole amount thereof.,” The Georgia
Inw means precisely the same thing when it di-

rects its magistr tes to “‘preside at and make re-

turns” for they cannot do this unless they re-
the whole elecfion which is to
be from ¥ to 6 o'clock. To preside at and
make rcturns ¢‘they?’’ must receive the voteg
“and continuz until the clection is completed
And whenitis urgad that a Kentucky magis.
trate cannot make a fair Statement of the whole
amount of the elec'1oa unless he remains there
all the wbile; 1 answer a Georgia magistrate
cannot “make a return® of the elect on unless
he does the same th'ng, for he can nomo-e cer.
tify for the different magistrates who have pre-
sided before him throughout the day thas can
the Kentucky magistrate. And so with regard
to the clerks who are required to keep the rolls.
Our law requires the she it to atte.ul the elec-
tion. For what? To enforce the orders of
the presiding magistrates, and preserve good

! o der. Hle 1s a mimsternal officer: he Vas na

right to exercise any judgment in the election,
he may be called on to gise testimony as to the
quatifications of voters. Unl ss the shenff 1s
cxp essly clothed with jud cial power by some
law his 13 always a ministerial office, aud there-
f re his presence is not «lways n cessary in any
tribunal where he may be c:lled to act.—
Where he is to exercise his judgmernt it may be
necessarv, but where he 1s to act mristerially
or to testify, he is not neccessanly obliged to be
pres nt ull the occasion anses which makes it
necdful, and hence the shenft at cur elections
and tndeed at all courts is frequently absznt tll
an occasion demands Jus mumsterial services
By the elect ou law of Kentucky his minister-
a] chara-ter 18 not changed. His duties then
arc precisely the same a5 the Georgia
sheriffs; they are minmisterial with the euper-
added character of being a ready withess tode-
tect illegal voters if it should become necessary,
and this does not imply an sbsolute necessity to
be alwavs present. 1 repeat, he 18 no judge—
to open,close and proclaim the clection, to keep
order and te-tify as to the qualifications of the

votes 13 all that 1s required of him by the law.

el

W hite the judges and clerk appointed to preside
sre sworn, the sherift s not. He passes no

tle him to vote, you can reject a vute where the
law has not been complied with in regard to
time, place and manner. Now as Y stat-d be-
fore, there 13 o clear and manidest difference
between the qualification of the voter and the
means provided by law to give eficct 10 his vote,
In all the transactions of life, whether ina covil,
moral or political point of view, when we are
called on to act as responsible agents, the inten-
tion, the gquo animo, canstitutes the very essence
of accountability. A juan may commit the ut-
most attrocities, sich as homieide, house burn-
ing, nay, he may flay another alive yet if he be
destitute of reason he commits no crime—this
is a principle that rans through all huinan ac.
t:ons, and all our decisions intended to promote
and advance the well being of society proceeds
upon the quality of the motive that has given
rise to the act. Will it be said, that the man
who gocs to an electinn with a full knowledge
that he is not 21 years old, and who, conse-
quently without right votes coatrary to law is
to be placed upon the same footing with the le-
gal voter, who votes iznorantly as to the authori-
ty of the magistrate or sheriff, to receive his
vote? If the luw had considered themin thesame
situntion, it would wlen it required the judges
to swear the voters as to thar right of sufliuge,
haye provided a similar ogth to be administered
by the voters to the presiding ofizcers as to their
official qualifications, |

T his ia obviously the effect of the rigid con-
s*ruction contended for by the committee, ‘IT'he
elector to bosafe, must, before he gives in-his
vote,talkre the election law and subjeet the mana-
gors to some such interrogutions s these:—
‘ ¢Mpr. Sheniff, did you wait till 10 o’clock, to the
minute, before you opened the clection? are the

judges of your appointment or of the coun'y

courts ; if of the first, under what circumstun-
ces did you make it, if of the last, have they
been sworn?! Have you been presenteall the
time of the election, never turned your back
once, walked aside, talked witly any one while
the people were voting, because ifyou did you
were jJust as absent for all the objects of the
Iaw, as if you li:d becn called home to n sick
wife?” 1Indcegl, Mr. Speaker, you perceive, in
order to sccure his privilege the voter will do
manifest injustice to himselt if he does not ask
cevery question necessary to give effect to his
suffrage. If every voter t.kes this precanton,
instead of three days it willtake three months to
hold an elcction. And, after all, ane false an-
swer from the court or the sheriff would de.
feat him at last, for, under this notion of literal
construction, a violated law could no' be satis-
ficd any more than if no inquiry had been made
vt all. But if these are informnlities, I insist up-

on it, Mr. Speskerp, thev are not such as to
amount cither to a good cause to reject the |

votes, ar vitiate the election; because they pro-
duce no injury to the rest of the voters or to
the complainant 3t your bar, who has been
cecking their confidence. On the contrary, 1t
materially injures the discarded clectors and
his competitor. |

Tust some such reasonuble rale as th'a must
be r.iopted 1 apprehend no one wiil deny, fur
it i idle to say that every informality will, or
should produce the result contended tor. There
i3 not a law under Hexven that can be literally”
carried into effect, Suppose the Sheriff had
not opened the election until after ten o’clnck,
does any one believe it would huve vitiated the
clection, or even a vote ! Suppose he had not
given the month's notice of the election requir-
ed by the law, would that huve invalidated it ?
No one believes it. |

In a'l the gient purnares of government, its
ends and ohjects must be attained by a rational
exposition of its rules and regulations. That
great law, superior to all lw, the law of ne-
cessity, pervades every thing human, and can-
not he legisiated away. Let me
illustration of its ascendancy. Ifths Sheriff, I
think they call him Hocker, had donz his dury,
Mr. Letcher would now be the sitting member,
Supposc, at the beginning of the session, he
had voted for the present clerk of the House,
and thut clerk had bren elected by one vote,
and suppose it shall now be determined, as 3
faar it will, that Mr. Letcher i3 not entitled to
tha sent, will any une say that the elerk’s place
should be vacated, because he was elected by a
persun who was nota lauwiul voter ?
not !} Because if respect is not p il to the co.
lor of office in the diversified relatiors of public
functi nories, there is nothing which ¢an be
made to stand the incompeteney of language to

| convey our ideas, or the frailty of forecast to

provide for unscen difficuliies, or misconceived
results,  Great and importaut laws may be
passed by one single llegual vote, and yet who
believes that vou must travel all along the pro-
cess of this legirlation to detect ity errors, and
vhien dawn thrnup:h s nnnsequtnces te correct
its mschiels? But, sir, of these inf,rmalities
are siich us the consciences of honorable mem -
bers cannot surmount, by all that is holy
principle, and honest In reuson, they canuot
work a benefit tr un -, and a palpable injury to
the other conteswding party, much less cas they
deprive legal voters of ther ngat to a parricis
pution in the choice of a represcntaive who is
1o legislate on s dearest rights, per.aps of
life, hberty and property.

Mr. Speaker, there 1s something wrdngz in
this ca-¢ from the bezmning. Ao wttempt was
mxde to deprive Mr. Letcher of his election by
thre hocus-pokus of this Mr. Sher i Hocker, who
has disgraced himself and nearly his Stute, and
against whose coonduct every hon-st man, from
Maine to Georgis, and evenbeyond those places,
if beyond them th2 case has gone, and honest
men can be found, has mantlested the most in-
dignant detests'ion. The scheme which met
the cry of shame, shame, from every quarter,
having failed, the same object, pursued wily
an untiring zeal, must be accomplished, first
by illegal votes ; and that fuiling also, the law
miust be made to give way, even at the expense
of legal votes, and all the sacred principices of
the rights of majorities must be inud: to yicld
to a purpose which tbe most formudable public
and private rights cannot restst.

| Many coees of contested clections have been

1'

|

justice,

happen in offe, might occur in all,) is any oue
prepared to eay, that the five legal votesshouid
prevail ugainst five times seventy, equally legal,
but vuid merely for the want of furmul requs-
sites 7 But, sir, suppose, which places the

case out of all doubt, there had beea no legal |

votesn any of the counties, but all liwble to
the objections raised against the seventy, would

this House give the election to Mr. Letches's

opponenmt ! And why not? If, in the case
put, one vote i3 allowed to outweigh seventy,
and five, five times seventy, then that principle
would permit none to do it. If you go upen
the ductrine that because Mr. Letcheris not
clected, Mr. Moore must-be, if you maintain
that ult fruudulent votes shall be tuken from
him for want of qualifications in the voters, and
all bis legral ones for want of 3 compliunce with
the forais gof law, you sre bound to decide in

favor of Moore, whether he gets any votes or
not,

Such principles cannot long prevail in this
country, however they may seive to answer a
temporary purpose. Sir, I would fain hope
they are not intended to answer even a tempo-
rary purposce. 'Though I sincerely believe the
decision will be wréag, if made in favor of the
petitioner, yet it may not be right in tne toima-
gine that sych result has been influenced by
party considerations. 1 am bound to believe
that every member on,this flagr is actuated by
as high and honorable motives as myself, yet,
sir, it 18 not amiss to caution the best among us,
{rom which I donot intend to exclude myself,
to beware of the insidious character of pary
{ccling. Partica sre necessary in every governs
men'; and in a contest for political principle, I
do not condema a single honest exertion for
the ascendeacy, but when private rightsare to
be settied, when the casc 13 hetween man and
man, as to property or privilege, the judge or

juror, that could not forget his party aftiliations,

must be lost to every principle of honesty and
I may be deceived, but T think I ean
with great truth say, that I am able to ap-
proach this decision exempt froim such a control,
for 1 helonp to party, which I am proud to say,
differs altogether trom those to which the com.
petiters are attached. This case will soon
become one of history, and the strong feclings
of party with which, at present, 1t is unhappily
surrounded, will as soon pass into oblivion.—
We should ther. fore talte care that we (o not
lay up fur ourselves matter for severe reproach
to the cnd of our lives. The idea of baving
wronged a fellow being from considerations
which wo know to be antag -nist to the en-
during claims of truth and right, must be a re-
flection cslculated 3 make a most unwelcome
nillow companion’in the closing scenes of time.
Sir, this e’ection should be decided as ifall the
people of the distriot were surrounding us in
that circular gallerv, and looking them in the
face, we should listen to the voice of the seyv

enty rejected legul voters, imagining we hear
them demand to Liuve their righ's respected as
much as tt.ose who have been lezs unfortuncte
in the prescentation of their sufirage, but not
more cntidled toits exercise, |

It was my intention to have said more, but I

am obliged to desist from a severc painin my
breast. £

Wrpxespar, Mav 28, 1831,

SENATE.
A messags on Executive businoss, was re-

ceived from the President of the United States, |

by Mr. Donclson, his Secretary.

Mr. CHAMBERS, presented a memorial from
a meeting of the voters in Frederick county,
Wd. condemning the Caetrines and acts of the
President, and approving the course of the Se-

give you-an | pate, on that subjcct.

After Mr. CHAMBERS had made some re-
marks, to be given hereafter, on the siubjects
referred to in the memorial, it was disposed of
as usual.

Mr. WERBSTER, from the Commitice of Fi.
nance, reported a bill to alter and amend an act
relative to duties on imports, and particularly
on hardware.

Referred to the Committee on Finance.

Mr. TOMLINSON, from the Committee on

And why | Pensions, moved that said Committee be dis-

clhiarged from the further consideration of the

petition of Robert Henry Day.

Mpr. TOMLINSON, also mm*ed,'hn:t the Com-
mittee on Pensians be discharged from the fur.
ther constderation of the petition of James

Smith. . o
Me. CLAY, asked Teave tomntroduce joint re-

i solutiong, that the reasous assigned by the Se.

oretary of the Treasury for the removal of the
deposites from the Bank of the United States,
were in~t {fcient, and unsatisfactory, and direct
ing their reg oration.  The resolutions were
short, and he would read them.

Mr. C. here read the resolutions:

Resolved, by the Senate and Huouse of Repre-
sentotives of the Uniled Sttes «f JAmerica ta
Congress asembled, That the reasons commtni-
cated by the Sccretary of the “Trcaeury in his
report to Congress, of the 4th day ecember,
1833, for the removal of the depokites of tho
moncy of the United States fromn the Bank of
the U. S.and its branches, are ipsufiicient and
unsaticfactory. |

Resolred, therefire, that all deposites of the
money of the United States, which may accrue,
ot he received, on and after the 1stday of July,
1834, shall be made with the U. 5. Bank, ane
its bhranches in conformity with the provisions of
the act entitlied “an act to incorporate the sub-
serbers to the Bank ofthe U. 8. Approved the
10th of April, 1816.

The first v 83lution was a mere reaffirmation
of one which hadalready passedin the Senate,
'hat the reasons which had been gssigned by
the Secretary, for the removal of the deposites
from the Bank of the United States, were in.
eufficient and ungatisfactory. That resolution
was a separate resolution, not intended for the
other House; and the other was inteanded to
produce that resuit which ought to have been
produced long egu=——the reciesation of the pub.




