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k. JUDGE CLAYTON'S REVIEW carried
it| Of the Keport of the Committee of Ways law, wl
e| “and Means, to whom was referred so much| ™t
of the Message of the President, as relates '."'d th
d| to the Bank of the United States, which|'® the |
| report was, in the House of Representa- tutes fi
v,|  tives of the U. States, rcad and laid on the :f ”"':,
i-|  table, Aprit 13, 1530, Rrhies
i NO. V. bills ?
n| The above reasoning will equally apply to “X;.v
f- Ithe two next clauses, 20 and 3d. But we "“’I
ve| have a little more to say on the 5th, to wit, ANOMLE
8, the power *to cain money, regulate the value
r | thereof, nud o' foreign coin, & fix the stand- und ot
o- | ard of weights aud measures.”  And here and i
y. | we are alinost constrained to smile, when we "."".TJ
se | see theshifts to which fulse reasoning will re- pE
n. | sort in support of a favorite measure, Wha [ MR
e, | would have ever supposed that any extremi- | 3¢ '.l,"
ir- | ty in the prozress of a fuir and henest argua | he **
¢s, | ment, could have driven a debater to the far- percu
- | cicul idea that Bank bills, nay, the promis-| Als
ie, [ #ory notes of an wndividual, for bank bills are | up
0w | u0thing else, ean, by dubbing them with the und-w
\ld | title of “currency,” be made synonymous with but w
ib- | *coining of mouey und fixing the value there-| oMM
he | of 7 'This position is abaglutely taken in the the G
as- | Report, and lest we may distress the faith of| nese
in | our renders, or subject our own truth fo sUs ".“"f’
ud | prcion, we must beg to submit the exact words N
. |of the committee. Qyafl
“T'he power to coin money and fix the value | €xect
on- | thereof,” 18 expressly and exclusively vested fairly
ed- |10 Congress,  This grant was evidently in- well
irt- | tended to tavest Congress with the power of | £ruci
ho | Fegulating the circulating medium. **Cow | gxtra
and | Wis regarded, ot the period of framing the confi
ted | Constitution, a8 synonymous with “curren- axd
ae- | €y,"" a8 it was generally believed that bunk deci
ses, | votes could only be maintained in circulation | reast
by being the true representative of the pre-| B
cious metals.  "The word “Coin," therefore, | to pl
ols 1, must be regarded as a particular term, stand-| of a
ing ns the representative of a general idea. | stutn
No principle of sound construction will jus-| origi
tify « rigid adherence to the letter, in oppo- | veste
sition to the plain intention of the cluuse. I, | hope
for example, the gold bars of Ricardo should | of p
be suhstituted for our present coing, by the|lear)
general consent of the commercinl world, | and
could it be maintained that Congress would | seen
not have the power to make such money and | the'
fix its value beeause itis not “coined” 1 This| bits
would be sacrificing senge to sound, and sub-| by 1
stance to mere form. This clause of the|try,
Constitation i8 analogous to that which gives| Wi
g€ Congressthe power *ta estahlish post roads.” | is n
Il be| Giving to the word “establish" its restricted | ny
does | interpretation, as being equivalent to **fix" or | of
"AWN | wyreseribe,’ can it be doubted that Congress| ry
Mer-1 g the power to establish a canal, ora river, | bee
SeeN | g a post route, as well as a road? Roads| and
y8 of | were the ordinary channels of conveyance, | but
“here | and the term was, therefore, used as synony- | oth
mous with “routes,’” whatever might be the | ven
channel of transportation, nud, in like man- | the
uer, **coin” being the ordinary & most known | ace
form of u cireulating med chat term was | ers
used as synonymous with “currency."” loo
Particular attention is nvited to this pro-| of
tracted extract.  We were compelled to give| cla
the whole of it, for from first to last, it 13 a| bel
wire drawn argument, i many places not | s |
very intelligible, ench part, however, feebly | sto
depending upon its numediate forerunner to| sur
earry outthe much distressed and worried | the
idea that Congress with the power to “coin | me
y,"”" may denominate any thing money, | bit
from “Ricardo bars,” to rank bank bills, pro- | m:
vided a credulous community will only ima-| pr
giue them “synonymous with currency. v
Itis a little remarkable that a Constitution- | sig
I peo- | al guestion settled in "1 by Congress, by | bl
v such | Procident Washigton, by a second Charter,| m
ildren, | by the Federal Court, and whatis better than | pe
ke up all, and very conclusive, by the change of | ta
ments certnin great men’s opinions, should at this  be
CCEVE | (Jyy want such o defence, and that it is re- st
vill be ' gorved for the sapience of the present gener-| de
nplish= auon to make such a discovery, for the decis- | s
ttothe jon of a great question, that never once oc- | ¢
Mir. ! curred to those who long since determined the ! e
iting | point, and made it so clear that it s “forever| b
of the se ted and at rest.” It would seem that this | w
ca on | argument comes too late.  They must stand
st have | on the ground upon  which the question was | C
cnough | originally settled, or ndmit that such ground|a
wnong | was unatable, and waated proping. I thejo
health= | matter was so plain before, wherefore the ne-| 1l
¢ polit= ity of this uew nreument T Can any thing|r
ih one|strengthen that which is ns strong as it cau |1
rth. be? What higher authorities are wanting | a
pect, ithan those just mentioned? What are weo 1o
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ciinfer from this overwrought oflurt to brace
y that which is said to be so well planted? No !
the truth is, there is yet doubt.  With all
their weighty nuil:orities the point is still tre-
mulous, and wants repose.
we see n "OW
cnuse weak arguinent, a cause which he af-
firms is “steadfust and i bl
have a right to draw one of two conclusions,
either that Le s not mincere and doubts his
cise, or that he believes his udversary is too
shallow to detect his soplustry.
the people will not thank the eommnttee lor
the comphment, i’ the former, they are wel-
come toullits ndvantages, nud in either event,
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There was no necessit
and laboured argument.

once & say unde
e fix itw value,
ate u private corporation und suffer their pro-
missory notes, not one whit better than any
other
“eoin 7 Will the committee say that? No,
they will not so risk their reputation upon
sich an ubsurdity, but yet strange to tell, if,
by an artfal sid extended teain of sophisms
they can mnke the community believe it, they
have not the least objection 3 this may he
Co

shough o
lnwful mo
shows wi
value, an
our claus
stone ohs
age in ge

idere
pression,
gard to t)
it down |
feither e
coms ha
proceeds
denomi
this =ubje
POSE,
shew, fir
ter the n
common
munner!
and seco
Was neye
related t
its value,
as s\ nan
ways hee
legislatn
an act of

Aud whenever
| be-

risk, by u

e

we

It the Intter,

a bad canse that requires such a support.

for sueha tortured
Why notcome out at
r the power *‘to coin money
Coungress have arighttocre=

individual’s, to be synonymous with

where honest purpose of mind is ot all re
garded,
private company the same a8 “‘coin,” they
can andonght to muke the bills of ex:
drafts, notes and due bills of private indinid-
wals the same, for they certanly have the
same right, and thougl this last kind of pa-
per may not *be helieved™ to represent the
“precions metals,” yet they often times repre-
sent very precious property, and nre ns rea
Iy available
the precious metals altugether, and rely alone
Upon L Paper currency.
such a right for the Government paper would
have been a’little plausible, though equally
untenable, bat to hazard such a doctrine in
.| favor of private corporation bills  because
they are bank bills, and because bank ills
are generally hehieved" to represent the pre-

gressi 1 ethies, hut bel to noschool ! Mint or
that is |
principle
Rovercig
manner,
ton set
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would &
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charity of an easy, unthinking world,

But why 1s ity of this is one of the express
powers intended to be effected by n corporn-
tion, thas nothing of 1t 18 mentioned in the
Charter? Tlave the committee forgotten that
this self snme express power, Lins alrendy been
carried into effeet by another well known
law, which seems tohave bodied out a differ-
ent eonstruction from that which they have
had the honor to submit? For what purpose
is the law regulating the Mine, and the sta-
tutes fixing the value of the different coins, | opport
if this clanse means nothing more than that | lar jun
Heom" is “currency” und currency 1s “bank fupon ¢
bills 2 pressly

Have we come to this, that the ezpress pow- | it may
ers of Congress mean one thing to day snd | struck
another to-morrow, that one Congress passes | was fa
a law to estublish a Mint, to coin precious | grante
und other metals, regulates the value thereof, | ly seat
and in so doing believes it has fully executed | relief.
this express power, und allat ouce aiother ver- | Luthe
sion is given to it, and we are gravely told it |and o
menus nothing more nor less than to author- | **that
ise the incorporation of u Bank, to regulate | Congy
the “coining and value of money" by a pa- | that it
far- | Per currency !" Wonderful ! establ
mis- Alarming doctrines are every day shooting such 1
s are | up in rank growth nround the Constitation, | look f
) the | und-we are prepared almost for any thing, | that e
‘with|but we confess this is an indieation of no der tl
here-| common portent.  If the express powers of ly nec
n the| the General Government are nothing but ain the
th of| nese of wax, and liable to be moulded to as|aval
stie [ many forms as will suit the interest or ambi- that *
cords tion of wily Statesmen or the avarice of gree- ling t
dy wronopolists, if after one power 15 amply | idea
executed #ud every thing which it contning 18| €a3c,
fairly yielde! and acted upon for yenrs, by | ernm
well known luws, it i@ again subjected to the | most
crucible of construction, for the purpose of the
extracting another and difterent prineiple, we the |
confess there is great cnuse for inmiliation | €ver)
axd despair, or the exercise of n power very that
decidedly stronger than the force of liuman | bates
reasoning. aph!

Bat to put this matter out of all doubt, and B“;'I
to place still further in the wrong that kind g '
of argument which seeks to subvert the con it
sttution of a nation, let us enquire into the
origin of this power. and how it came to be
vested in the general goverument, and we|.
hope to be excused, for we despise all kinds
of pedsntry, if we indulge in a little law
learning, on this subject. The word * coin
and money,” are common law terms, and
seem with many others, to have crept into
the fuderat constitution, by virtue of the ha-
bits ¢ legal thinking and spenking, imposed
by the pre existing inatitutions of the coun-
try, derived from the laws of Great Dritain.
When that instrument wos under debate, it
is needless to disguise the fact, that very ma~
ny of its principles were cast in the moulds
of that government, and there is nothing ve-
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other.  All our lawyers, of which the con-
vention was chiefly composed, hnd drawn

aecordingly when fixing the sovereign pow-

his pro-
to give
itis A
ices not

ry surprising in the circumstance, for we had
been intimately conuected with, iudl‘ed,bnrn
and raised voder it, and knew, by experience,
but little of the principles or forms of any

their stores of legal science from that source,

ers of government, it was very natural to
look for the like powers in the government
of their mode), and it 18 remarkable that this :
clause seems to be almost a transeript of what
belonged to the sovereign of Great Dritan
as described in his Prerogative by Mr. Black-
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stone.  After spenking of weights and mea- | I8¢
sures (nlso contained in our clause,) that nu-|*
thor says, *“as money is the liam of com-
“coin | merce, it is the King’s prerogative, as the ar-
money, | biter of commerce, to give it authority or
Iis, pro- | make it current.  Money is a sign which re-
ily ima- | presents the respective values of all commo-
y." dities. * Metals are well caleulated for this
titution- | sign, beenuse they are durable and are capa-
ress, by | ble of many sub-divisions.  And a precious
Charter, | metal is still better enlenlated for this pur-
ter than | pose, beeause it is the most portable. A me-|
hange of | tal is also most proper for @ common measure,
d at this  because it can casily be reduced (o the same|
it is re- standard in all nations,””  Here we have the ']
1t gener-| definition of money and the excellent rrn-:','{,'
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sons why it should be metallic. Now as to |
coin. * Coin seems to come from the French '«
caign, that is, angulus, n corner, whence it! G
has been held that the ancientest sort nl'cuin'.,'
was square, with corners, and not round as it} i
now is It 1 any sort of money wiur:l.—l"‘:
Coin is u word collective, which containg init|w
all manner of the severn! stamps nud species | o
of money innuy kingdom ; and this is one of
the royal prerogatives belongingto every '
ms

reign prince, that he alone i his dom
may order and dispose the quantity, value
and fashion of his coin.  But the con of one

Ling ig pot eurrentin the kingdom of ngother, !



oe | though oue king may make any fureigu coin
o ! lnwful money at his p} e.” "I'his q ofl|
all{shows what'is * coin, who may regulnte it
re-value, und also thut of foreign coin, of which | »
verour clause is o close imitation. M. Black-| hatieind co
he- | stone observes furthor, * with respect to coin- | V0 Erap
al- |age in general, there nre three things to he| decd-2t
we|considered therein: the materials, the in- AN ACT
ns, [ pression, nnd the denomination.  With re- :
his{gard to the materials, Sir Bdward Coke Inye
too it dowa *that the moncy of England  muist
ery either be of gold or silver, though copper
lor {coms have since been introduced," &e. Helr
rel- | proceeds to the mention ol the impression, | &
nt, [ denomination and many  other matters on| i,
ort. [ this subject, not nesessary to our present pur- |}
red | poxe, and we have Leen thus particalae to]
tat|shew, first, that if the Convention did not al-
wey | ter the meaning of terms borrower from e o)
cre= | eommon law, they must be undersiood i the ¢l
r0- | munnerthey are used, whenee they are drawn, | ! 2t
iy | and secondly to shew that paper rurrmr_r/]

vith | was never cousidered, in the remotest degree,
No, {related to the coining of money or regulating
pon [its value, and still less, that it was ever nsed
iy [as svnanymous with “coin,” and suel has al-
yms [ ways been the mterpretiution off Congress i
hey Hegislating npon this power.  There i3 not
e [an act of theirs, in the establishment of the)
wol § Mint or the regulntion of “Coins or o ey™,
re | that is not in perfect necordance with the
f a|principles aliove referred to, ns practised by the
hiey |govercign power of Great Britain, ory in any
e, | manner, fuvoring the new fangled construe
pid- | tion set up hy the Committee,

the|  But besides this view of the subject, which| vie
pa- [would scem to be conclusive, what ean bv;" :
the {said, what tongne will not bewute, when onr| )
pre= | last argument ou this sabject sha | be heard 1
adi-§ Aud it shows how dangerous it is for States- |
with 'men to prohe and fecl for powers i the Cou-| 5
lone | stitution, with a view to establish a I'.nm'nr~ -4
med | theory, without a proper knowledge of the) S
ould [organie stracture of that wonderful instri-juh
wlly |ment.  When the question to grant the l"'“'j: VS
e in | er “to borrow money" was under discussion, i v
ause | there was connected with ity in the r:-pnrl--n”
lls [draft, these words, “and emit bills, on thelt
pre=|eredit of the United States.” |

a

Tur e ng se

the| A mation was made to strike out the words ||
“and emit bills,” which was carried, e
press | States to two.  Canany power be more sub-
orn= | servient to that of raising armics, borrowing
1 the | money, laying and collecting taxes, transmit= )
that | ting funds, regulating commerce, indeed o) B0
been | do every thing that can promote the pubilic
wown [ defence and general welfare, than tlis of|
Wer- | emitting bills on the eredit of the U. States,|
have [and yet the Convention would not grant it!)
rpose | Where, if o paper eurrency was thought to|
» sti- | be mecessary and proper, was there a better| el
0ins, | opportunity for the grant than at this partit.a-
that flar junction?  Will they incidentally confer| ==
bank {upon a private corporation what they er-
pressly denied to the Government itsel T But) et
pow-|it may be supposed that the Convention ™" p o
y ond | struck out the power hecause they believed i"';'.‘;';' 1he

v

n
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T
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yasses | was fairly to be inferred fromn those alread
serous | granted,  If such n delusion be not too deep-! wnd!
ereof, | ly seated, we think we have (or it n complete :‘.:.'.‘.!Z»"
cuted | relief.  In the progress of the debmte, Mr.| "¢y,
r ver- | Luther Martin, a member of the Convention, | tevied o
told it {and one of no common powers, contended "";‘;"I
sthor- | “that it would be improper to deprive the | v up
gulate | Cangress of the power to issue paper money ;) v
a pa- | that it would be o novelty unprecedented, to Wiilco
establish a government, whichshould not have Alsa
onting such an authority, '!‘lmt ilwnnmpnmtl.u to| Tl
ation, | look forward to tuturity, so far as to decide, s
thing, that events might not huppen, thut would ren- morten
of no|der the exercise of such n power, nbsolute- :
vers of |1y necessary.” These were his argaments| i, sie
but a | in the Convention, and when they proved un-| i)
| to as|availing, he wrote home to his Legislature, | proper
ambi- | that **a majority of the Convemion being wil-
f gree- | ling to risk any pnlili\fnlAuvil.. rather than }l\(e ‘l)‘
amply | idea of a “paper emission” in any possible| |
ning 18 | caae, refused fo trust this authority to a Gov- 9
ars, by | ernment, on which they were In.viahiug the| Bl f
'to the | most unlimited powers of taxation, and to ity
pose of the mercy of which, they were willing to trust | g
ple, we the hberty n.nd property of the citizens of| Wik
ilation | every State in the Union, and they erased |fools,
. very | that clause from the system." (Yates' De- | fodin
human | bates, p. 57.) These are the sort of arguments) Spars
apoh which stand the Cnnslumnmnlny of the| sk
Bank Chaiter | For the safety of their enuse | b ';‘l‘.
and the sake of their reputations, let the com-|
mittee take back this new trial urguinent, res-| 't
ting upon the grounds of fresh discovered tes=|

-z,

bt, and
it kind
e con
nto the

e to be f
randid enongh to own, t
s and let them be candid enong 5

1 kinds |1 the Convention would not trust their inas-

ters to issue paper money, 1t would much less '
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timony found in the clause “to coin mt)nt-{."l“'**-ﬁ‘
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tle law ;
; confide such a suspected power to the veriest

“money changers® of the nation. I'sal
We hiave now done with the Coustitution- |
al part of this question, and shall proceed to!inth
consider the subject in reference 1o 1ts expe- |
Idiency. |
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